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STATE OE NEW YORK
STATE.TAX COMilISSION

In the lhtter of the Petition

of
:

NTCIIOLAS & KATHERINE PA\TLAKIS

:
For a Redetermination of a l}eflclency or
a Refund of Personal Income :
Taxes under Arttcle(s) 2Z of the
Tax Law foi the (tear(s) l-966 * L967 t,

State of ilew York
County of Albany

Martha Ftmaro , beLng duly swornl deposes and says that

she is an employee of the l}epartrnent of Taxation and Finance, over 18 years of

agel and that on the l3thday of August , L973, she eerved the withln

lfotice of llecision (or Deterrninatton) by (certlfied) mall r.rpon Nicholas &

Katherine Pavlakis (representatl.ve of) the petitioner in the wlthin

proceedingl by enelosing a true copy thereof in a seeurely sealed postpald

Hrapper addressed as follows: Mr. & ivlrs. Nicholas Pavlakis

;r; il::t'3nff'8113,","' P' A'
New York, New York 10001

and by deposlting sane enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Department withln the State of lfeu York.

That deponent firrther says that the said addressee is the (representatl.ve

of) petttLoner herein and that the address set forth on said wrapper ls the lagt

known address of the (representatl.ve of the) petitl.oner.

AFFIDAVIT OT UAIIING
OF NOTICE OT DECISION
BY (CERTTTTED) t'|AIr

Sworn to before rne this



STATE 0F lilEW YORK
STATE.TAX COM}IISSION

In the Matter of the Petition

of
:

NICIIOLAS & KATHERINE PAVLAKIS

:
For a Redetermination of a D,eficlency or
a Refund of Personal Income .
Taxes under Article(s) 22 of the
Tax Law foi the (Vear(s) 1966 & 1967

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 13th day of August , Lq 73, she served the withln

Notice of Ilecision (or Determination) by (certtfted) mall upon Nathan Strields, C.P.A.

(representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Nathan Shields, C.p.A.

i3 $ffl,'fi:l illi"looo,
and by deposlting sane enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Departrnent withln the State of Ner York.

Ttrat deponent firrther says that the said addressee ia the (representatl.ve

of) petltloner herein and that the address set forth on said wrapper is the lart

known address of the (repreeentatl.ve of the) petitioner.

AFFIDAVIT OF T.IAILING
OP NOTICE OF DECISTON
BY (CERTTFTED) trArr,

Sworn to before rne thls



COlvtYllSSlON
_ Pr_o_caestng,

STATE OF NEW YORK

. DEPARTMENT OF TAXATIOI{ AND FINANCE
BUILDING 9, R@[,I2I4A

Sf,ATE CAilPU8
ABAilY. t{. Y. t1226

AREA CODE 5I8

457 -2655 ,  6 ,7

gT^l t  T l t  coMyts3tof l

. llAqrxc ut|rT

EOIARD ROOK

tEciETAiv t0
coMvrt3tor

AOOt:3r VOr,i iEPLY TO

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N € R

. rla FRES lOEt{t

Sectj.on (s ) 590
proceeding in court to
sion must be commenced
from the date of this

htcd f Albany, Nen^r York

lnlguft ll, 19?t

!lt. & llrr. [lohalrr hvLrklr
elo f,rlchrr.t &l';lir, C, P.l.
225 r3ert 3fth 6trot,
trar torlc, fc torh 10001
Dmt tlr. O tlFf r Ervlr},tr I
Please take notice of the DrcI8IOry
of the State Tax Cornmission enclosed herewith.

Please take further notice that pursuant to
of the Tax Law, any

reviev.r an adverse deci-
wiLhin0 ltntbr

not ice

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for
reply

Very truly yours,

L. &bort lrlmrr
HEARING OFFTCERHrc.

cc:  Pet i t ioner 's  Representat ive
Law Bureau

i'



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

NICHOLAS and I(ATHERINE PAVLAKIS

for Redetermination of a Deficiency or
for Refund of Personal- Income Taxes
under Art icle 22 of the Tax Law for
the Years 1966 and 1967.

DECISION

Petit ioners, Nicholas and Katherine Pavl-akis, petit ioned for a

redetermination of deficiencies in personal income taxes under

Article 22 of the Tax Law for the years 1966 and 1967.

A formal hearing was held at the off ices of the State Tax

Commission, 80 Centre Street, New York, New York, on December L4,

1972, before L. Robert Leisner, I learing Off icer. The taxpayers

$tere represented by Nathan Shields and ttre Income Tax Bureau titas

represented by Saul  l leckelman,  Esq. ,  (Solomon Sies,  Esq. ,  o f  Counsel )

rssuE

Were the petit ioners domici l iaries of t tre State of New York

during the years 1966 and L967?

FINDINGS OF FACT

1. Petit ioners, Nicholas and Katherine Pavlakis, t imely f i led

New York State nonresident income tax returns for the year 1966 and

resident and nonresident returns for the year L967.

2. A Notice of Determination of deficiencies in personal income

taxes for the years 1956 and 1967 was issued on May 28, 1969, against

the taxpayers under Fi le No. 89002964.

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .
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4. fn Apri l  L966, petit ioners, who had l ived in New York City

for many years, abandoned their New York address and moved to a

cooperative apartment that they owned in Greece. Ttreir furnishings

$rere shipped to Greece at the same time. Petit ioners had been born

in Greece and al leged that after l iving in New York for many years,

they were going to retire in Greece.

5. Petit ioners returned in October L967, upon the death of

Mr. Pavlakis' partner. During their absenee, from Apri l  1966 to

October L967, petit ioners maintained a stock brokerage account in

New York and Mr. Pavlakis was a partner in an apartment house in'

New York. Upon their return to New York in October 1967, petit ioners

occupied an address in the building owned by the partnership.

6. Petitioners eontended that they had abandoned their New York

domici le in Apri l  L966, and established a new domici le in Greece at

that time. Ttrey also eontended that they would have stayed in Greeee

but that they were forced to return temporarily to New York in

Oetober  L967,  by the death of  Mr.  Pavlak is '  par tner .

7 . Petit ioners remained in New York untiL l iay 27, 1969, and

on May 15,  1959,  Nicholas Pavlak is  executed a wi I I  g iv ing h is

residence as New York.

8. Petit ioners introduced no evidence of paying income tax

in Greeee.

CONCLUSTONS OF I,AW

A. Pet i t ioners fa i led to  establ ish the i r  in tent  to  ef fect  a

permanent change of domici le to Greece.

B. Petit ioners remained domici l iaries of New York for the

years 1966 and L967 and spent more than 30 days in the state in

each of these years.
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c. Ttre petit ion is denied and the determination of the

deficiency in income tax is sustained pursuant to Tax Law section

605 .

D. Interest shall be added to the total amount due until pay-

ment, pursuant to the Tax Law.

DATED: Albany, New York

August  13 ,  L973

STATE TAX COT4MISSION

SSIONER


