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STATE OF t|EI{ YOru(
S?ATE TAX CO}OIISSION

In thc l,lattcr of the Petltl.on
:

of

AI,LEN OILL :

!
For a Redcternlnatlon of a Deftel.ency or
a Refirnd ef Personal Income l
laxee under Arttele(s) 22 of thc
Tax Iaw for the (Year(e) L964 and 1965

State of lfew York
Gounty of Albany

Lynn Wilson r belng duly ewornr dqposes and uyt that

she ls an enPloyee of the llepartnent of Taxatton and Fln4ncc, oycr 18 years of

ager and that on the 21st day of February , 1973 I she rerrrcd thc wlthtl

lfotlce of llecl.slon (or Deteml.natlon) by (ccrttffed) nail upon ALLF;\T OILL

(regrresentatlve of) the petltloner tn thc rlthtn

lrroeeedlngl by encloalng a true copy thcreof Ln a seeurely sealed poatpatd

rrapper addrcesed as follorg: Mr. Allen Oill
300 East  71st  St reet
New Yorkr New York 10021

and by dcpoettlng eme encLosed Ln a poatpcl.d properly addresscd rrapper ln a

(poet offlce on ofFielal depsltory) under the erccLuslvc care end euttedy of

the Untted States Pogt Offlce Departlcnt wtthln the State of lfery Yort.

That deponent further says that the sald addressce la thc (repreecrtatlve

of) petttl.oner herel.n and that the addrcgs eet forth on taid rrapper 1l the Lart

known address of the (repreecntatl,vc of thc) petltloner.

Srorn to before ne thls

A TII}AVIT OF UAII,ilE
OF K}TICE OT DBCISIOX
8Y (CEmrFrED) Xrn

st day of February , L973



srATE oi rsrl yoRK
8TA?E TAX CO}OIISSIOII

In thc Matter of the Petltl.on

of

ALLEN OILL

:
For a Redctetrfnatl.on of a Deficl.ency or
a Refirnd ef Personal Income 3
taxes under Arttele(s) ZZ of the
Tax Iaw for the (Year(s) 1964 and :

State of Nerw York
County of A1bany

AFFIDAYIT Of I{AITIilG
0F xotrcE 0r DEcIrSrox
8r (cERTrfrDD) lorL

Lynn Inlilson , belng dtrly awornl depoees and reyt that

she ls an employee of the llepartnent of Taxatlon and Flr1anecr ovcr 18 years of

agel and that on the 2Lst day of February , L973 r, shc eerrrcd thc nlthln

lfo,tlce of llecislon (or Detemlnatlon) by (ccrttffed) nalil upoa ,JON H. HAMMER,

MCKENZIE' CABELL, I4ARTl{reBrreeentattve of) the petlJtloner ln thc wlthtn
& GREENE

proceedingl by encloel.ng a trueOffn'.Jfffr".U;l_rfir#cur€1y eealed poetpatd

wrapper addrceged as follorg: McKenzie, Cabell, Maftin & Greene
555 Madison Avenue
fVew Yor*, New York LOO22

and by depoeltl.ng eme errclosed Ln a postpeld properly Cddreescd rrappcr ln a

(post offlce or offlclal delnsttory) under the exclugl.vc care and eurtedy of

the llnlted Statec Post 0fflce lhpartacrrt wlthln the State of lfcr York.

That deponent further eayc that the sald addregsee ie thc (repreacutative

of) petttl.oner hereln and that the addrese set forth on aaid rrappcr ll the lart

knornr addrege of the (rcpresentatfvc of thc) p€tttton€r;

Swora to before no thlg

21st day gf r  1973



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9. ROOI,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. IZEI

AREA COOE 518

4 5 7 - 2 6 s 5 , 6 , 7

!f,*l|Dt Albany, New yotk

t$*urry tL lt?t

k, llL.! Otll
loo hrt 71tt tcsert
ril, ttrhr lt ftr'k Loctl

Drtr f,r. Stlll

Please take notice of the OffiItil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to afftt{DD 6fi1 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { 11g[lj[f after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing heteto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

tt^Tt Trx conMr3grox

,{El|fxe uxtt

EOf,AFO ROOX

stctE?AtY To
coMM,ttrof,

Aooittt Youl iE?LY T0

7/h//a/,ry/r
t*grl C" frr.|[t
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

rn the Matter of the Petit ion

o f

ALLEN OILL

for a Redetermination of a Deficiency or

for Refund of Personal Income Taxes under

Article 22 of the Tax Law for the Years
L964  and  1965 .

DECISION

Al len Oi I l  f i led a pet i t ion under  sect ion 689 of  the Tax Law

for  the redeterminat ion of  def ic ienc ies dated March 11,  1968 and March 25;

1968, in personal income Lax under Art icle 22 of the Tax Law for the

years L964 and 1965.

A hearing was he1d. at the off ices of the State Tax Commission,

B0 Centre Street ,  New York Ci ty ,  or r  March 7,  L972,  before Nigel  G.

Wright, Hearing Off icer. Petit ioner was represented by Jon H. Hammer,

Esq. of McKenzLe, Cabel1, Martin & Greene. The Income TaX Bureau

was represented by Saul Heckelman, Esq. appearing by Francis X.

Boylan, Esq. The record of said hearing has been duly examined and

considered.

ISSUE

The issue in this case is whether petit ioner was a resPonsible

off icer of two corporations who fai led to withhold and pay over

income taxes.

FINDINGS OF FACT

1.  Mr.  Oi l l  l ived on East  T ls t  St reet ,  Nevr  York Ci ty .  Af ter

completing t-hro years of high school he worked for his father in a

tai lor shop on West 72nd Street. After that he went to work as a
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shipping c lerk  for  Moe Ste inberg fnc. ,  a  manufacturer  o f  lad ies '

hats, located on West 39Lh Street, New York City, and owned and

control led substantial ly by Mr. Moe Steinberg. Later on Mr. Steinberg

acquired Charlotte Hat Corporation of 42 WesE 39th Street and Mr. OilI

acted as a runner between the two businesses. Around 1963 Mr. Oit l

became a minority stockholder in Charlotte Hat Corporation and was

named treasurer. Around L964 Charlotte Hat Corporation went into

bankruptcy. The business, however, was continued without interruption

by a new corporation, Phyll is Hat Corporation, also of 42 West 39th

Street. This was owned completely by Moe Steinberg. Mr. Oil l  held

no interest in Phyll is Hat Corporation nor was he an off icer of

Phyl l is  Hat  Corporat ion.  Phyl l is  Hat  Corporat ion ceased business

around December 1965 and entered into an assignment for the benefit

o f  credi tors  in  L966.

2. The unimpeached testimony at the hearing of the auditor

of  the corporat ions,  Seymour Schneidman,  C.P.A. ,  and of  the i r

at torney,  Samue1 Newf ie ld ,  Esq. ,  establ ishes that  Mr.  Oi l l  'was

never consulted on any of the legal or f inancial affairs of the

corporat ions even af ter  they had star ted having f inancia l  d i f f icu l t ies.

All  testimony indicates that Mr. Steinberg kept complete control

o f  a l l  deta i ls  o f  the business of  each corporat ion.

3.  Mr.  Oi l l ' s  dut iesr  €v€D af ter  he became t reasurer  of  Char lo t te

Hat Corporation, remained about the same as before. As treasurer

he merely had the added duty of signing checks but did this only

when Mr. Steinberg was out of town and then only when Mr. Steinberg

would telephone him that a check had to go out.
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4.  The def ic iency of  March 11,  1968,  is  in  the amount  of

$841.80 as a penal ty  under  sect ion 085 (g)  o f  the Tax Law,  ar is ing

because of withholding taxes in that amount due from Charlotte Hat

Corporation for the period January I,  L964 through February 29, L964.

TL re  de f i c i ency  o f  March  25 ,  1968 ,  i s  i n  t he  amoun t  o f  $3 ,150 .43

as a penal ty  under  sect ion 685 (g)  o f  the Tax Law,  ar is ing because

of withholding taxes in that amount due from Phyll iss Hat Corporation

for the period July 1, L964 through December 20, 1965.

CONCLUSIONS OF LAW

A. Pet i t ioner  was not  a  responsib le of f icer  and d id

wi l l fu l ly  fa i t  to  wi thhold income taxes.

B.  The pet iL ion is  granted and the def ic ienc ies are

erroneous in their entirety and are cancelled in ful l .

not

found

DATED: A1bany, New York
February 21,  L973

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


