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STATE OP NEh' YORK
STATE TAX COM}IISSION

In the l,latter of the Petition

of

ALBERT MOSS AFTIDAVIT OF MAITING
OT IOTICE OF DECISION
BY (CERTTTTED) t{Art:

For a Redeterrnination of a l),eflciency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax law for the (vear(s) 1966, L967 , t

196n  &  1969

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 23rdday of July , L9 73, she served the within

ilotice of llecision (or Determination) by (certified) mall ripon Albert Moss

(representatLve of) the petLtioner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Albert Moss

i3::'f,H:*i-y""""
and by deposrting sane encro""a 1l"li."TFlttJ?ffn"'lfTu?ressed *rapper rn a
(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department within the State of lfer York.

Ttrat deponent firrther says that the said addressee ie the (representatl.ve

of) petttLoner herein and that the addrees set forth on said wrapper ls the last

known address of the (representatlve of the) petl.tl.oner.

Sworn to

23 rd  da

before me thls



STAT'E TAX COi/rUlSS|ON

N O R M A N  F .  G A L L M A N ,  I )  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O € R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtv{ 2t4A

sf, TE CAmPUg
ALBII{Y. N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

3?At l  lAt  CoMMt33tOX

ltEAi txc ut lT

EOTARD ROOK

3CCRETAiY IO
coMMtSStOX

ADDIE'S YOUI iEPLY 'O

Ht;|s Albany, New York

July 21, L9?3
llbrrt lrbrt
1Ot5 ilcrmr lvlnur
fprrtn nt l*C
Bronx, ltrrn lorh 10{31

D.lf l&. lbrrr

Please take notice of the DDelgIO|[
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 690 of the Tax Law, any
proceeding in court to revierr an adverse deci-
sion must be commenced within 4 [ontibr
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

ru
Enc .

cc :  Pe t i t i one r ,
Law Bureau

HEARING OFFICER

s Representative
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STATE OF NEW YORK

STATE TA)( COMMISSTON

In the Matter of the Petit ion

o f

ALBERT MOSS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the  Years  L966 ,  1967 ,  1968  and  1969 .

1.  Pet i t ioner ,  A lber t  Moss,  f i led New York

res ident  re turns for  the years 1966,  L967,  1968

persona l  i ncome taxes  o f  $89 .42  i n  1966 ,  $L26 .37

Pet i t ioner ,  A1ber t  Moss,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Ar tLcLe 22 of  the Tax Law for  the years 1966,  L967,  1968 and 1969.

On May 4,  Lg73,  pet i t ioner  adv ised the State Tax Commiss ion,  in

writ ing, that he waived a formal hearing in the above entit led

matter and consented to the issuance of a decision based upon the

entire record contained in the f i1e. The State Tax Commission

renders the fol lowing decision after due consideration of said

record.

ISSUE

Was petit ioner, Albert Moss, entit led to a refund of New York

State personal  income taxes paid for  the years L966,  1967,  L968

and 1969 because the New York City Housing Authority denied his

application for an apartment in a public housing project?

FINDINGS OF FACT

DECISION

State income tax

and 1969.  He paid

Ln  L967 ,  $130 ,94



t

2

i n  1968  and  $163 .01  i n  1969 .

2.  On Apr i l  22,  L97O, bY le t ter ,  pet i t ioner ,  A1ber t  Moss,

f i led a claim for refund of personal income taxes paid by him

fo r  t he  yea rs  1966 ,  1967 ,  1968  and  L969 .  He  con tended  in  h i s

claim that he was entit led to a refund because the New York

City Housing Authority had denied his application for an apart-

ment in a public housing project.

3 .  On August  16,  L97L,  the Depar tment  of  Taxat ion and

Finance,  by le t ter ,  denied pet i t ioner ,  A lber t  Moss '  c la im for

refund of personal income taxes paid by him for the years L966'

L967 ,  1968  and  1969 .

CONCLUSIONS OF LAW

A. That there are no provisions in Art icLe 22 of the Tax

Law that authorize a refund of New York State personal income

taxes because of the denial by the New York City Housing Authority

of  a  NewYork State taxpayer 's  appl icat ion for  an apar tment  in  a

publ ic  housing pro ject ,  and,  therefore,  there is  no basis  for

peLi t ioner ,  A lber t  Moss ' ,  c la im for  re fund of  personal  income

taxes paid f  or  the years 1966,  L96 '1,  1968 and L969.

B.  That  fur thermore,  pet i t ioner ,  A lber t  Moss '  ,  c la im for

refund for the year L966 is barred by the Statute of Limitations

in accordance with the meaning and intent of section 687 of the

Tax Law, since at the t ime the claim for refund was f i led, more

than three years had elapsed from the t ime the return for said

year was filed and more than two years had elapsed from the



t ime

DATED:

rh

c .

e tax was paid.

That the petit ion

Albany, New York

JuIy 23,  L973

3-

Albert Moss is denied.

STATE fAX COMMISSTON

of

\A,t^-l&- tC,-"^.--,
COMMISSIONER


