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STATE OF IIEW YORK
STATE TAX COMNISSION

In the Matter of the Petition
:

of

RALPH MELTZER & MILDRED MELTZER

!

For a Redetermination of a Deflciency or
a Refund ofPersonal Income & Unincorporated
Taxes under Article(s) 22 & 23 of the Business
Tax Law for the (Vear(s) J-964 :

AFFIDAVIT OF I'IAIII}IG
OF NOTICE OT DECISION
BY (CERTTTTED) trArr,

State of New York
County of Albany

Martha Funaro , being dul.y sworn, depoees and says that

she is an employee of the Drepartment of Taxatlon and Finance, over 18 years of

agel and that on the 9th day of August , Lq 73, she served the withla

Notice of lleeislon (or Deternrination) by (certified) mall upon Ralph & Itildred

Meltzer (representatlve of) the petitioner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Mr. & Mrs. Ra1ph Meltzer
LA27 East 24th Street
Brooklyn, New York L1229

and by deposlting sarne enclosed in a postpalil properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department wlthln the State of l{er York,

Ttrat deponent firrther says that the said addressee ie the (representatl,ve

of) petttLoner herein and that the addrees set forth on sald hrrapper ls the last

known address of the (repreeentative of the) petltioner.

Sworn to before rne thls

of August9th ^ day ,  1973.



STATE OF NEW YORK
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BUILDING 9, ROOI,| 2l4A

STATE CATPUS
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AREA CODE 518
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BtOdr . Albany, New york
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Please take notice of the lmt8tr0|l
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (s) 690 I ?tl of the Tax Law, any
proceeding in court to revierr an adverse deci-
sion must be commenced within 4 l&al&r
from the date of this notice.

tny inquiries concerning ttre computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto ryay be addressed to the undersigned.
These wi l l  be referred to . the proper  p i r ty  for
repIy .

t lAt t  YAt cot  I t33tof .

x: r lno unt t  
'

EO ;ARO ROOK

tEcnErAiv To
couutt3tof l

AOOtt!3 YOUi iEPLY TO

Enc .

cc :  Pe t i t i one r , s
Law Bureau

Representative

OFFICER



STATE

STATE

OF NEW YORK

TA)C COMMISSION

In the Matter of the Petit ion

o f

RALPH MELTZER and MILDRED MELTZER

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for the Year L964.

DECISION

Petit ioners, Ralph Meltzer and Mildred Meltzer, have f i led a

petit ion for redetermination of deficiency or for refund of personal

income and unincorporated business taxes under Art icles 22 and 23

of  the Tax Law for  the year  1964,  (F i le  No.  12138886) .  A formal

hearing was held before Paul B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, B0 Centre Streete New York,

New Yorke orr  March 23,  L97Lr  dt  LL:2O A.M.r  Err rd cont inued on

May 20, L97L, dt LO:45 A.M. Petit ioner, Ralph Meltzer, appeared

pro se and for his wife, Mildred Meltzer. The Income Tax Bureau

appeared by Edward H.  Best ,  Esq.  (A lber t  J .  Rossi ,  Esq.  ,  o f  Counsel ) .

ISSUE

Did petit ioners, Ralph Meltzer and Mildred

year L964 substantiate deducLions for business

$L2,835.49 for  personal  income tax purposes and

unincorporated business tax purposes?

ivleltzer, for the

expenses totaling

$9 ,7L5 .45  f o r
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FINDINGS OF FACT

1.  Pet i t ioners,  Ralph Mel tzer  and Mi ldred Mel tzer '  f i led a

New York State income tax resident return and a New York State

unincorporated business tax return for the year L964.

2.  On March 27,  L967,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Ralph Meltzer

and Mi ldred l {e l tzer ,  d isa l lowing $12,835,49 c la imed by them as

business expenses on their personal income tax return. The

corrected taxable income became $L9,886.23. Accordingly a

Not ice of  Def ic iency was issued for  the sum of  $1,212.56.

3. On March 27, L967, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Ralph Meltzer,

d isa l lowing $9,21S.45 c la imed by h im as business expenses on

his unincorporated business tax return. The corrected taxable

income became $I4,578.L3. Accordingly a Notice of Deficiency

was issued for  the sum of  $44O.2I .

4. Petit ioner, Ralph Meltzer, owned and operated a

business which made sewing machine attachments. He or an

employee would go out and pick up a customer's sewing machine,

take it to the shop for a fitting and then return it to the

customer. Pickups and deliveries were made with a taxi cab.

The  bus iness ' s  g ross  sa les  fo r  1964  was  $971000 .00 .

5,  Pet i t ioners,  Ra1ph Mel tzer  and Mi ldred Mel tzet ,  fa i led

to submit documentary or other substantial evidence to prove

deductions for the year J-964 in the amount of $300.00 claimed

for  g i f ts  and shows,  $333.33 c la imed for  deprec iat ion of  auto,
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$574.75 c la imed for  auto expenses and $655.18 c la imed for  medica l

expenses.

6. Petit ioners, Ralph Meltzer and Mildred Meltzer, consented

to the d isa l lowance of  the $36.00 deduct ion for  water  tax.

7. Petit ioners, Ralph Meltzer and Mildred Meltzer, claimed

$8,768.43 for  f re ight ,  t ruck ing and car  fare expenses.  The only

evidence offered to substantiate this claim was the statements

by Bernard Meltzer, brother of petit ioner, Ralph Meltzer, that

he made the deliveries during the year L964 with a cost of approxi-

mately $15.00 per day for approximately 24O days during said year.

8. Cash funds required for l iving expenses in excess of

funds available deemed to be business income r^lere approximated

to be $2,167.80 and charged to pet i t ioners,  Ralph Mel tzer  and

Mi ldred Mel tzer 's  personal  income.  Pet i t ioner ,  Ralph Mel tzer ,

cashed  in  $3 ,OOO.OO in  sav ings  bonds ,  ob ta ined  $ I ,8OO.OO f rom a

corporation close out and $20.0O a week from his daughter. This

was not known to the examiner when he audited petit ioners,

Ralph Mel tzer  and Mi ldred Mel tzer 's  re turn for  the year  1964.

CONCLUSIONS OT LAW

A. That petit ioners, Ralph Meltzer and Mild.red Meltzer'

fa i led to  substant ia te deduct ions of  $3OO.OO for  g i f ts  and shows,

$333,33 for  deprec iat ion of  auto ,  $574.75 for  auto expenses and

$655.18 for medical expenses since they fai led to submit documentary

or other suff icient evidence to support their c1aim.

B.  That  pet i t ioners,  Ralph Mel tzer  and Mi ldred Mel tzer ,

had adequate funds over  $4,8OO.OO avai lab le to  meet  the i r  
' l iv ing

expenses and thus the est imate of  $2,L67.80 necessary for  l iv ing
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expenses in excess of reported income was incorrect.

C. That petit ioners, Ralph Meltzer and Mildred Meltzer,

are ent i t led to  deduct  $3,600.00 for  f re ight ,  t ruck ing and

car fare expenses since business expenses of this type may be

estimated by the Cohan RuIe set forth in 39 F. Rep. (2d) 54O.

D, That the water tax of $36.0O was improperly deducted

by petit . ioners, Ralph Meltzer and Mildred Meltzer, and correctly

d isa l lowed.

E. That the peLit ion of Ralph Meltzer and Mildred Meltzer

is granted to the extent of reducing addit ional personal income

and unincorporated business income for the year L964 by $2,L67.8O

for  necessary l iv ing expenses and $3,600.00 for  f re ight ,  t ruck ing

and car fare. The Notice of Deficiency issued for addit ional

personal  income tax is  reduced f rom $L,2L2.56 to  $542.62.  The

Notice of Deficiency issued for addit ional unincorporated business

tax including interest for total deficiency is reduced from

$44O.2L  t o  $297 .5L .

DATED: Albany, New York

August 9, 1973

STATE TA)( COMMISSION

COMMISSIONER
4,
COMMISSIONER

COMMISSIONER


