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STATE OF NEW YORK
STATE TAX COWISSION

In the Matter of the Petition

of

TIIOMAS and IvIADELINE McARDI,E

:
For a Redetermination of a lbflciency or
a Refund of Personal Income :

ATFIDAVIT OF I{AILING
OT TOTICE OF I'ECISIOT{
BY (CERTTFTED) HAIL

Taxes under Articte(s, 22
Tax law foi the (Year(s) 1964

of the

State of New York
Gounty of Albany

Marttra Funaro r bel.ng duJ.y swornr deposes and says that

she is an emPloyee o the Departurent of Taxation and Financee ov€r 18 years of

a9er and that on the 21st day of September , 19 73 , she served the wlthln

Notice of Decislon (or Determination) by (certified) mall ripon Thomas & Madeline

McArdle (representatlve of) the petitLoner in the wlthin

proeeedingr by encl-osing a true copy thereof in a seeurely sealed postpatd

wraPPer addressed as follows: Iqr. & Mrs. Thomas IvIcArdIe
L49-55 2OEh Avenue
ltlhitestone, New York

and by deposlting same enclosed in a postpaid properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnlted States Post Office Department withln the State of l{ew York.

Ttrat deponent firrther says that the said addressee is the (representatlve

of) petttloner herein and that the address set forth on said wrapper is the last

known address of the (representatlve of the) petl.tioner.

Sworn to before ne this



STATE OF NEW YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon

of

THOMAS ANd IVIADELINE MCARDLE AFFIDAVIT OF MAII,ilIC
OF NOTICE OF I}ECISION
BY (CERTTFTED) r{AIt

For a Redeterrnination of a D,eficiency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (Vear(s) L964

State of New York
County of Albany

Martha Funaro r being duly swornl deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 21std3y 6f September r L973, she served the wlthin

l{otice of Decislon (or Determinatton) by (certlfied) mail upon Irving M. Levine,
Esq.

(representative of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Irving M. Levine, Esq.

f?;3T,H}:"fiJT:;T
and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Departrnent withln the State of l{ew York.

Ttrat deponent firrther says that the sald addressee ie the (representatlve

of) petttloner herel.n and that the addrees set forth on said lrrapper is the lact

known address of the (repreaentatlve of the) petltLoner.

Sworn to before me thl.s



STATE OF NEW YORK

STATE TAx CotrfiiilsstoN
ivlqgio A, Procaceino,
*f?grtSE)S(gOgXlAnX- pn e s r 6 er r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,I2I4A

STATE GATPUT
AllAl'lY, il. y. t22t0

AREA COOE 5 I8
4 5 7 - 2 6 5 5 , 6 , 7

htr6r Albany, New york

ftntGb.r 21, 19?!

tr, 3 tltrr. emm lotrdtr
l'[t-SS t0tf, lvsnut
Gltotot, Itr lolt

mr nr. & trfr Islr{lrl
Please take notice of the nEIfIilof the state Tax commission-6iJloGa herewith.

Please take further notice that pursuant to
section(s) 690 of tha Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within * ;5nUrrf rom the date of  th is  not ice.

fnf inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto r.nay be addressed t6 the und.ersigned.
These wil l  be referred to the prop", pi"ty fo,
rep ly .

t tAlE t^ t  coMMts! tox

l tEAt l tc  ut tT

EOTARO ROOK

rEciETAiv To
coMMrS3rOx

ADDiCSS YOUi iEPLY TO

Verlf truly yours,

%/,1 Z LGv/r
#ffi''g'offissEnc .

cc :  Pe t i t i one r ,
Law Bureau

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petition

o f

TIIOMAS and I,TADELINE I4cARDLE

for Redetermination of Deficiency or
for Refund. of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year L964-

DECISION

Petitioners, Thomas and I'ladeline lvbArd,Ie, filed a petition

pursuant to section 689 of the Tax Law for redetermination of

deficiency in personal ineome tax under Art icle 22 of the Tax Law

for  the year  1964.

A hearing was held on August L2, 1968, Ert the off ices of the

State Tax Commission, 80 Centre Street, New York City, before

Evelyn King, Hearing Off icer. Petit ioners, Ttromas and Madeline

McArdle, were represented by Irving M. Levine, Esq.

The record of this hearing has been duly examined and considered.

ISSUE

The issue is the propriety of petit ioners' claimed itemized

deduet ions and renta l  loss.

FINDTNGS OF FACT

1.  Pet i t ioners c la imed a $700.00 deduct ion for  contr ibut ions

and were allowed nothing by the Income Tax Bureau. A letter from

the ass is tant  pastor  o f  St .  Luke 's  Church,  Whi testone,  New York,  has

been submitted which indicates a contribution of $300.00 by petit ioners

to this church.

Pet i t ioners c la imed $10O.00 as g iven to  Cathol ic  char i t ies and

$100.00 as g iven for  miscel laneous contr ibut ions.  Receipts  to tat ing

$110.00 trave been submitted for these two preceding items.
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A contr ibut ion of  $200.00 is  c la imed

of i tems given to the Salvation Army. No

to establish the fact of the gift  nor the

2 .  I n te res t  expense  o f  $315 .00  was

Of th is  expense,  $L57.22 is  substant ia ted

Whitestone Savings and Loan Association.

as the fair market value

evidence has been submitted

value of the i tems claimed.

claimed. by petit ioners.

by a letLer from the

3.  Pet i t ioners c la imed a deduct ion of  $2,015.00 for  taxes and

were al lowed nothing. A letter from the Whitestone Savings and loan

Association was reeeived which states a pa)rment in real estate taxes

of  $462.00 on pet i t ioners '  mor tgaged proper ty  in  Whi testone,  New York.

A cancelled check amounting to ;256.00 has been submitted to establish

real estate taxes paid by petit ioners to the Township of Brick Oeean

County. An amount of $11.80 paid for wateri and sewer tax qtas claimed

as a deduct ib le  i tem.

Sales tax amount ing to  $150.00 was c la imed by pet i t ioners as a

reasonable est imate of  taxes paid.  F i f ty  do l lars  c la imed for  gasol ine

tax was based on 12,000 nonbusiness mi leage dr iven.

An amount of $128.00 represents the sales tax paid on purchase

of a 1964 Buick stationwagon for L964

Withholding tax by the State for 1964 amounted to $957.54.

4. The Income Tax Bureau disal lowed $1,750.0O el-aimed for ottrer

deductions which included business and entertainment expenses.

Petit ioner, Thomas l4cArdle, was a salesman for Kelnoid, Ine.,

I-ong Island City, New York. The business expenses claimed by

pet i t ioners on the i r  re turn was the excess expenses over  the $1,200.00

that was reimbursed to petitioner, Thomas l,ttcArdle, by Ke1noid, Inc.

TLre claimed business deductiqr included depreciation on a business

car  purchased in  L964 for  $3,200.00.  Deprec iat ion was taken aL 40%

for the f irst year of a four year l i fe claimed for the ear. Receipts

for  gasol ine and o i l  for  th is  car  pa id to  Humble Oi l  Co. ,  have been

submitted which amounts to $564.94. No separate receipts have been
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submitted to substantiate the $40.00 claimed for repairs. Checks

paid to the Blake Ag,ency, Inc. for car insurance amounting to

$30O.OO have been submit ted a long wi th  a $6,00 check for  a  l icense

fee paid on petit ioner, Tkromas I"IcArd.le's business car. No receipts

were submitted for claimed car wastres, garage and parking expenses.

Ttt is car was used f ive-sevenths of the t ime for business. Cfiecks

to the telephone company amounting to $130.00 have been submitted.

Of  that  amount ,  pet i t ioner  c la ims $72.OO as business ca l Is .

5. An amount of $577.36 was claimed by petit ioner, Thomas

llcArdler ds an entertainment expense. Neither adequate records

nor suff icient corroborative evidence has been submitted to sub-

stantiate the entertainment, expenses.

6.  Pet i t ioners c la imed a net  loss of  $32S.71 on renta l  proper ty .

Drring L964, an amount of $720.00 was received from tenants renting

one half of petit ioners' house. Depreciation at the rate of one half

of 4% amounting to $240.00 was claimed on this house. Improvements

to this house were d.epreciated at one half of 10% which amounted to

$260.00 for  L964.  Pet i t ioners htere a l lowed deprec iat ion on these

items in previous years. A depreciation of 20% on an applianee wit l t

a f ive year l i fe wtrictr amounted to $80.00 was claimed by petit ioners.

Readjustments for monies spent by petit ioners on tenants' apart-

ment were made at the hearing through submitted receipts. Ttre amounts

expended on the rental property included phmrbing, $68.31; fuel oiI ,

$185.60;  house insurance,  $51.00;  and IegaI  fees on the renta l  proper ty

of  $35.00.  An amount  of  $110.OO c la imed for  pa int  was paid in  the

fo l lowing year  on January 25,  1965.  Of  th is  amount ,  $18.00 was for

tenants' apartment.

CONCLUSIONS OF I,AW

A. Petit ioners

i temized deduct ions.

have substantiat,ed some

Ttre al lowances for the

portions of their

itemized deductions
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are to  be:  $410.00 for  contr ibut ions ($:oo.o0 to  s t .  Luke 's  church

p lus  $110 .00  to  Ca tho l i c  cha r i t i es  and  m isce l l aneous ) ;  $L57 .22  fo r

i n te res t  expense t  $2 ,003 .54  f o r  t axes  ($+o2 .00  p l us  g256 .oo  f o r

real  estate taxes ($11.90 for  water  sewer tax was nondeduct ib le) ,

p lus  $150 .00  fo r  sa les  tax ,  p lus  $50 .00  fo r  gaso l i ne  tax ,  p lus

$128.00 sa les tax on car ,  p lus 9957.54 wi thheld New york tax;

$1,608.40 for  o ther  deduct ions,  auto expense ( f ive-sevenths t imes

$1 ,280 .00 )  f o r  ca r  dep rec ia t i on ,  p tus  $564 .94  fo r  gaso l i ne ,  p lus

$300 .00  fo r  ea r  i nsu ranee ,  p rus  96 .00  fo r  l i cense  p la tes ,  p rus

$72.00 for  te lephone expenses.

B. I lnsubstantiated deductions which include repairs, garage,

parking, ?Dd carwash expenses on the business car and entertainment

expenses are d isa l lowed.

C.  The business expense re imbursement  of  $1,2OO.OO received by

petit ioner, Thomas McArdre, is to be included in gross income.

D. Petit ioners have substantiated a port ion of their claimed

ren ta l  l oss .  T t re  ren ta l  l oss  i s  $2OO.OO,  ($72O.OO rece ived  as  ren t ,

less $580.00 for depreciation on house, improvements and applianee,

less $340.00 expended on tenant r apartment). rtre paint expense

excluded was incurred in  19G5.

DECISION

The deficiency is recomputed to

Apr i l  15,  L965 to JuLy 26,  1966,  of

interest as may be due under section

respeets the pet i t ion is  denied.

DATED: Albany, New york

September  2 I ,  L973

be $188.70 p lus in terest  f rom

$13.89 together with such further

684 of the Tax Law; in al l  other

STATE TAX COMMISSI

COMMISSIONER


