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STATE 0F NEtit YORK
STATE TAX COM}IISSION

AFFIDAVIT OF I.IAItINC
OF NOTICE OF DECISIOil
BY (CERTTTTED) r{art:

For a Redetermination of a l)'eficLency or
a Refund of Personal Income :
Taxes under Arttcle(s) 22 of the
Tax Law for the (tear(s) L967 & 1968. :

State of New York
County of Albany

Lynn wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the25th day of ,July t L973, she served the within

ilotice of Decislon (or Deterrnination) by (certified) mall upon I{ICHAEL MASINO

(representatlve of) the petitioner in the wlthin

proeeedingr by eneloeing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: Mr. Michael Masino
124 Wiltard Avenue
South Farmingdale, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Offlce Department withln the State of l{en York.

That deponent further says that the satd addressee ie the (representatlve

of) petitl.oner herein and that the addrees set furth on said rrrapper is the lact

known address of the (representatlve of the) petlti.oner.

Sworn to before rne this

of .Tuly

In the Hatter of the Petitlon

of

MICHAEL MASINO

11735

thday ,  L973.



STATE OP NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

MICHAEL MASINO
AFFIDAVIT OF T,IAIIIIIG
OF NOTICE OF DECISION
BY (CERTTFTED) lrArt

For a Redetennination of a D,eflciency or
a Refund ofPersonal Income :
Taxes under Article(s) 22 of the
Tax Law foi the (vear(s) 1967 a t96B :

State of New York
Gounty of Albany

Lynn Wilson , being duly swornr deposes and says that

she is an employee of the D'epartment of Taxation and Financel ov€t 18 years of

agel and that on the 25Lh Cay of July , L973, she served the wlthin

Notlce of llecision (or Deterninatton) by (certified) mall r.rpon JOSEPH M.

PARROTTA, ESQ. (representatlve of) the petitloner in the wlthin

proceedingr by eneloslng a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: Joseph M. Parrotta, Esq.
I98 Irving Avenue
Brooklyn, New York LL237

and by deposlting same enclosed in a postpal.d properly addressed r+rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0fflce Department withln the State of New York.

Ttrat deponent firrther ssys that the sald addressee ie the (representatlve

of) petttl.oner herein and that the address set forth on sal.d wrapper ls the last

known address of the (representatlve of the) petitioner.

Sworn to before

of

me thls

day -JuIy ,  Lg73 l



STATE OF NEW YORK

STAT E TAX Coti,{\,lt sstoN

N o R M A N  F .  G A L L M A N , $ * q G  P R E S I D E N T

A ,  B R U C E  M A N L E Y  
;

M I L T O N  K O E R N E R

Albany, New York

,iluly 85r 19?g

lt?tr

OFFICER

Ve

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2lltA

STATE CATPUS
A[.BA]'IY, N. Y. tlAl6

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 . 7

DiSSr

llr. ilte&r.l hrt.m
l,r{ H{Llrrd }runn
Santh Frrnlryilrh, lr ftrL

Drtr E. tlelLmr

&nc .

cc :  Pet i t , ioner ,
Law Bureau

s Representative

Please take notice of the D31mlflf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  

.690 of  the Tax Law,  any
proceedl_ng j.n court to review an adverse deci_
sion must be eommenced within 4 mthff rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto T?y Pe addressed to the undersigned.
These will be refered to the proper pirty for
rep1y.

tTAtt t^r coMMtsgtor
HeAiilto uttT

eor^Ro RoOK

3fciETAtY TO
couMr9!toL

AOOiESS YOUR REFLY TO

trg D.
HEARING



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MICHAEL MASINO

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years L967 and 1968.

DECISION

Pet i t ioner ,  Michael  Masino,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the years L967 and 1968.  (F i le  No.

LL-2L23I94) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d" t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York,  or r  Apr i l  25,  L973,  EI t  2245

P.M. Petit ioner appeared pro se; The Income Tax Bureau appeared

by Saul  Heckelman,  Esq-  (Francis  X.  Boylan,  Ese.  ,  o f  Counsel ) .

ISSUE

Is  pet i t ioner ,  Michael  Masino,  l iab le

State withholding taxes due from Elevator

the years L967 and 1968?

for unpaid New York

Components, Inc. for

FIIIDINGS OF FACT

1. Elevator Components, Inc. fai led to pay over to the

Income Tax Bureau New York State personal income taxes withheld

from its employees for the years L967 and 1968 in the sum of

$3 ,278 .72 .  The  co rpo ra t i on  i s  p resen t l y  de func t .
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2.  On March 30,  L97O, the Income Tax Bureau issued a State-

ment  of  Def ic iency against  pet i t ioner ,  Michael  Masino,  imposing

a penalty equal to the amount of New York State withholding taxes

due from Elevator Components, Inc. for the years L967 and 1968

upon the grounds that he was a person required to col lect, truth-

ful ly account for and pay over said taxes and that he wiI l ful ly

fa i led to  do so.  I t  accord ingly  issued a Not ice of  Def ic iency

aga ins t  h im  i n  t he  sum o f  $3 ,27a .72 .

3.  Pet i t ioner ,  Michael  Masino,  was a s tockholder  of

Elevator Components, fnc, during the years 7967 and 1968. He

owned one sixth of the stock of the corporation. He was vice

president, treasurer and a director of the corporation during

ttre period from January 1, L967 through May 24, 1968' He

formal ly  res igned f rom these posi t ions on May 24,  1968.  Dur ing

the period from January l ,  L957 through March 13, 1968, he worked

principally as plant foreman for the corporation. He signed

corporat ion checks.  On March 13,  1968,  he le f t  the employ of

the corporation and went to work for the Republic Aviation

Division of Fairchi ld Hil ler Corporation in Farmingdale, New

York. He refused to sign checks of the corporation after

March  13 ,  1968 .

4. The total amount of withholding taxes due frcnr Elevator

Components, Inc. for the period from Apri l  L, 1968 to December 3L,

1968 ,  was  $1 ,505 .04 .

CONCLUS]ONS OF LAW

A. That  pet i t ioner ,  Michael  Masino,  was a person requi red

to col lect, truthful ly account for and pay over New York State
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withholding taxes due from Elevator Components, Inc. for the

taxable periods from Januaryr L967 through March, L968 in

accordance with the meaning and intent. of sections 674 and

685(1 )  o f  t he  Tax  Law.

B,  That  s ince pet . i t ioner ,  Michael  Masino,  wi l l fu l ly

fai led to col lect, truthful ly account for and pay over New York

State withholding taxes due from Elevator Components, Inc. for

the taxable periods from January, L967 through l{arch, l969i

therefore, he was l iable for a penalty equal to the amount of

unpaid wi thhold ing taxes of  $L,773.68 due f rom said corporat ion

for said periods in accordance with the meaning and intent of

sect ion 685 (g)  o f  the Tax Law,

C.  That  s ince pet i t ioner ,  Michael  Masino,  terminated h is

active employment with Elevator Components, Inc. in March, L968,

therefore,  he was not  a  person requi red to  co l lect ,  t ru thfu l ly

account for and pay over New York State withholding taxes of

sa id  co rpo ra t i on  i n  t he  sum o f  $1 ,505 -04 ,  no r  d id  he  w i l l f u I I y

fai l  to do sor for the taxable periods from Apri l ,  1968 through

December, 1968 in accordance with the meaning and intent of

sec t i ons  674 ,  685 (1 )  and  685 (g )  o f  t he  Tax  Law.

D. That the petit ion of Michael Masino is granted to the

extent of reducing the penalty assessed pursuant to section

0e5 (g)  o f  the Tax Law f  or  the years L967 and 1968 f rom $3,278.72

to 5L,773.58;  that  the Income Tax Bureau is  hereby d i rected to



accordingly modify the

L97Or dnd,  that  except

other respects denied.
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Not ice of  Def ic iency issued March

as so granted, the pet. i t ion is in

STATE TA)( COMMISSION

30,

a l l

DATED: Albany, New York
JuLy  25 ,  L973

COMMISSIONER


