
STATE OP TEId YORX
STATE TAX COIOIISSIOII

In thc Dlattcr of the Petltlon

of
WILLIAI4 c. & DOROTIIY LYTLE :

i
for a Redctenination of a Deflelency or
a Refund of personal Income 3
laxas under /trttcle(s) 16 of the
?ax Iaw for the (tear(s) L957, 1958 & 3

ATPIIIAVIT OT l II,InC
OF NOIICE OT DECISIOX
BY (CERTTTIED) HtIr,

1959

State of Nen York
County of Albany

Martha Funaro , belng duly owornl depoees and reyr that

ehe la an enployee of the Departnerrt of Taxatlon and Fl.nancce ovcr 18 yeara of

ager and that on the 7th day of March t L9 73, shc ecrvcd thc withh

lfo'tlce of Decislon (or DetemLnatlon) by (ccrtlfled) nall upon william G. &

Dorothy Lytle (regreeentatlve of) the petltloner tn thc rtthtn

proceedlngl by enclocing s true copy thereof l.n a securely sealed poetpatd

ttrapper addrcaeed as folloral William G. & Dorothy L,yt1e
2LL9 Parker Boulevard
Tonawanda, New York 14150

and by dc3oeltfng eoe encloeed Ln a postpald properly addreescd rraplm ln a

(post of,ftce o offlelal delnsttory) under the excluglvc care end curtedy of

the llnlted States Poet Offlce Deparhcnt wtthln the gtate of tfcr lort.

Tttat deponent frrther oays that the sald addreEsee ls tha (relncacrtattve

of) pctltl.oner hcreln and that the addrcgs set forth on aald rrappcr le thc lert

knornr addresa of the (rcprescntatl.vc of thc) tctlttmer.

Zth daY of March

Snorn to before ne thls

t L97\



STATT OF IIEI{ YORK
STATE ?AX COMIISSIOil

In thc l{atter of the Petltlon

of

WILLIAM, G. & DOROTIIY LYTLE
AFFIDAVIT OT HAII,IXG
OF TOTICE OT DECISIOX
BY (CERtrrrED) Hrrr,

For a Redcteralnation of a lleflclerr"y ot'
a Refund of Personal Income l
Taxee under Arttcle(s) 16 of thc
Tax law for the (Year(s) L957,-1958 :

and  1959 .

$tate of Neu York
County of Albany

Lynn Wilson r belng duly awornl depoees and eeyt that

Ehe ls an empLoyee of the llepartnent of Taxation and Flnanccr ovcr 18 years of

ager and that on the 29ttt day of March t L973, she eervcd thc wlthln

lfo,tlce of llecislon (or Determl.natlon) by (ccrtlfied) naLL upoa HAROLD FEIN, ESQ.

(regreeentatlve of) the petltloncn tn thc rtthtn

proceedtng, by encloaLng a true copy thcrcof Ln a ceeurely sealed prtpald

tfrapper addrcsged as follors: Harold Fein, Esq.
Statler Hil ton l lotel
Buffalo, New York

and by dcpoeltlng eme errclosed ln a postpal.d popcrly addresscd rrapper ln a

(post offlce or ofFlclal delnsltory) under the excluglvc care and cultedy of

the llnited States Pogt Offlce Deparhcnt wlthln the gtate of llcr Yort.

Ttrat deponent frrther Bays that the said addressee la the (retrlreeentatlve

of) pctltl.oner hereln and that the address e€t forth on aal.d rrapper 1r the Lart

knorn addrese of the (repreeentatfvc of thc) pctltimer.

Snorn to before ne thls

29Eh day of March ,1973
' / ) / j

' J



STATE OT ilEW YORK
$TATE ?AX COilXISSI0II

In thc l{atter of the Petltl.on 
?

of

William G. & Dorothy Lytle :

:
Fon a Redcternlnatlon of a lleflcl.eney or
a Refrrnd of Personal Income r
taxes under Arttele(s) fe of thc
Tax Iaw for the (Year(s) L957, I95g & :

1959

ATFII'AVII OF T{AII,Ire
oF x0ucE 0r DEcrslox
B[ (CERTTFTDD) rrn

State of lfm York
Gounty of Albany

I{artha Funaro , belng duly awornl depoees and rayt that

ehe ls an enployee of the llepartnent of Taxatlon and Flnancc, ovcr 18 years of

ager and that on the 7th day of March t L973 I shc aervcd thc wlthtn

lfotlce of Decielon (or Deteml.natton) by (ccrtlfted) naLL upol Harold Fein, Esq.

(regresentatlve of) the petltloner tn thc rtthtn

proeeedlngl by encloelrrg a true copy thcreof Ln a securely sealed poetpa!.d

ilrapper addrceeed as fo'loys' 
I$"#r5fi1?: ffg;""
Buffalo, New York lr4202

and by dcpoelting eme errcIosed ln a poetpald properly addreescd rrapper ln a

(post offlce or offlclal. delnsltory) under the excluglvc care and cuetedy of

the llnlted Stateg Post Offlce Delnrtncnt wlthln the State of lfcr York.

Ttrat deponent further sayc that the gald addrescee ia thc (repreacutatlvc

of) petttloner herel.n and that the addrcss set forth on eald rrepp€r lr ttc lart

knorn address of the (repreecntatlvc of thc) lrctltloner.

Srorn to before ne thl.s

7th day of March L973.



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. l2z7

AREA COOE 518

457 -2633 ,6 ,7

eftad I Albany, New york

ilrrch ?r 19?3

t?|'lli,u O. & brotby ltYtlr
tl19 }lrkrr loulrvrrd
Sarrrndrr trf lorh 1d150

Dlrr flr. & Xtl. I4&lrt

Please take notice of the Dfllnffifllffi or
the State Tax Commission enclosed herewith.

t?ATt TAr COMratt!tox
fitAttxe uxlT

EOUAnO ROO|(

sEcttl^tY lo
coMtatt3loff

ADDiCtt vout t!?tv To

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D € N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant 1e lrl6tl€|l 3?5

court to review an adverse decision
90 hfr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing heteto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

!. lpDrrt lrdrnrr
HEARING OFFICER

Petition er's Represen tative
Law Bureau

AD.r.t2 (7 /70)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the APPlication

o f

WILLIAM G. & DOROTIIY LYTLE

For Revision or Refund of Personal
Income Taxes under Art icle 15 of the
Tax Law for  the vears L957,  1958 and
L959 .

DETERMINATION

The taxpayers applied for revision or for refund of personal

income taxes under Article 16 of the Tax Law for the years L957 '

1958 and 1959. A formal hearing was held at the State Off ice

Building in Buffalo, New York, before Hearing Off icer, L. Robert

Le i sne r .

The taxpayers appeared through Harold. Fein, Esq., and the

Income Tax Bureau was represented by Edward H. Best'  EsQ.,

(Alexander  Weiss,  Esg.  ,  o f  Counsel ) .

FINDINGS OF FACT

1.  Not ice of  assessment  under  assessment  No.  AB 61565 for

the  yea rs  L957 ,  1958  and  1959  was  i ssued  on  June  7 ,  L967 .  A

demand for a hearing was t imely f i led.

2. The assessment was based on notices of change in taxable

income by the United States Treasury Department. Tl:e assessment

a lso proposed the addi t ion of  50% penal t ies.

3. The taxpayers challenged the addit ion of 50% penal-t ies

in  the i r  appl icat ion.

4. The taxpayers were new in the real estate business, inex-

perienced with business methods, and bookkeeping procedures. They

confused real estate escrow accounts with their own business accounts-



- 2 -

Taxpayers acted in good faith in endeavoring to f i le true and

honest  re turns.

5. The only evidence in support of the 50% penalty proposed

in this case is the notice of federal changes.

6. The federal changes in evidence, hrere sett led, prior to

cour t  proceedi t rgS,  for  undisc losed reasons.

CONCLUSIObIS OF LAW

A. The deficiencies in taxes asserted for the years 1957,

1958  and  1959  a re  sus ta ined .

B. The evidence is insuff icient to support the assert ion of

pena l t i es .

C.  The penal t ies asser ted are cancel led and abated.

D. Pursuant to the Tax Law, interest on the tax shall  be

added to the total amount due until the date of palzment.

DATED: Albany, New York

March 7, 1973

STATE TAX COMMISSION

COMMISSION

COMMISSIONER
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T

MEMORANDI'M

TO: IvIr. Louis Etl inger, Ctrief ,  Review thit
Att: Floyd Worden
Income Tax Bureau
Room LO4, Building #8

FROM:
Hearing llnit
Room 274A, Building #9

Rn :'fi'eprd r-,cn *,..1,v"- oF r-^J i l l ta:n G.
-I)or.,*hy LY+l'-
il^.u /.1 f.{i,^'' , ZtK'
i 'zs-'Ou fa iu'1Yq- h v<n a <-

G*f-c,.rl-, N,V. t zlJb2-
Please advise as to the last

named taxpayer.

DATE:

e' SOCIAL SECI]RIIY NO.

known address for the above

"a7^

Taxpayer 's  last known address is :

WI<t r  h  A  ,oKarHY L f  l t r

4 t t?  Pax ,Kan  b t ' vo
7tr. /AwA^roA, N- f ,  /V / ' f  6

;:,A*,..; -, ;-,,(*;
Hearing Off icer

RECEIVED
*T,ii iol* T*1

,$,''l 
'"i,i 

l::"no

fi "*"i3"&^>- M-/4'=-'f::''
'/" / ,":' *;1*
&'ttfrri,<st ht/ I T

// 
f,i

;  V -  ( '

/ /n r<oto  t r ra ,  CtQ'

Sr,tr t- t /{  l / r)  rrn/ / /orct-
'Q,,sr l l  

o,  Nu.n-,  y ' ,n r ,


