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STATT OP XEId YONX
STATE TAX CO}DIISSIOII

In thc l{atter of the Petltlon

of

WILLIAI4 G. & DOROTTTY LYTI,E

for a Redcternlnation of a Deflcl.ency or'
a Refirnd of Personal Inome 3

ATFIIIAYIT OF I.IAIIINE .
0F tforrcD of DlcISIox
BY (CERrrrrED) HrIr,

laxee under Arttcle(s) ZZ
Tax law for the (Year(s) L96O

of thc

State of lfen York
Gounty of Albany

Martlta Funaro , belng duly owornl depoeee and rayr that

ehe ls an ernployee of the lleparlnent of Taxatton and Flnanccr o'vcr 18 years of

agel and that on the 7th day of March , L973, she rervcd thc ntthtl

lfotlce of Decislon (or Detemlnatton) by (ccrttffed) na{L upon William G. &

Dorothy Lytle (regresentative of) the petltloner tn thc rltbtn

proceedl.ngl by enclosing a true copy thereof Ln a eeeurely sealed lmrtpald

wrapper addreaged as follors: Williarn G. & Dorothy Lytle
2Ll9 Parker Boulevard
Tonawanda, New York 14150

and by dcpoaltlng eme errcloeed Ln a poatpe!.d trroperly addreeccd rrrppcr ln a

(post offlce or ofFlclal delnsttory) under the excluslvc care and curtody of

the tlntted States Post Offlce Deparlncnt ntthtn the gtate of lfa tork.

Ttrat deponent further Bays that the said addteasee le the (repreacutativc

of) pctltl.oner hereln and that the addrcss eet forth on cald rrapp€r fu the leet

knorn addresa of the (rcpreeentatl,vc of thc) lntltl,ona.

7th day of

Srorn to before ne this

'  1973



STATE OF IIEI{ YORK
STATE TAX COIOIISSIOil

In the l{atter of the Petltl.on
t

of

WILLTzu{ G. & DOROTITY LYTLE :

:
For a Redctenl.nation of a Deflclency or
a Refirnd of Personal Income r
Taxee under Article(s) ZZ of thc
Tax Iaw for the (Vear(s) 1960 3

State of Na York
County of Albany

llartha Funaro , belng duly ewornl depoees and rryt that

she Ls an emPloyee of the Departnert of Taxatlon and Fl.naaccp ovcr 18 yeara of

agel and that on the 7th day of lfarch , L973 r shc cervcd thc ulthiE

l{otlce of l}eciglon (or Determl.natlon) by (ccrtlfted) nafl up,oa Harold, Fein, Esg.

(regrresentatlve of) the petltloner tn thc rlthtn

proceedlngp by mcloelng a true copy thereof Ln a seeurely eeal.ed petpatd

nrapper addrcased as follorg: Harold Eein, Esq.
135 Delaware Avenue
Buffalo, New York 14202

and by depoeltlng eme enclosed in a poatpald properly addresccd rraplter ln a

(post offlce or offlclal deposltory) under the excluglvc care and euetedy of

the llnlted States Post OffLce Depar'{:ncnt wlthln the State of lfcr York.

That deponent frrther eays that the sald addregaee la thc (repreacutatlve

of) petltl.oner hereln and that the addrees set forth on aai.d rralrp€r le thc lert

knorn addreas of the (repreecntativc of thc) Irctltlo,n€r.

Srrorn to before ne thls

7th day of March

AfFIIIAVII OF T{AITIre
OF ilOTICE OP DECISIOX
BY (CER?rrrED) Hrrr,

,  L973.

(l' r '-+J/ --Y

> <-/A-4- ,. ^ /--?



STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I O E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Rooli 2I4A

STATE CAMPUS
ALBANY, N.Y. IZZN

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

!?Att TAI COraMt!!tox

flg^ttxS uxtT

EOTARO ROOK

sECtEtAtY TO
coMMtt ! tox

aoolt!! voui t!?LY to

t$*lt Albany, New York

llrtt ?r ll?t

llllllr C. 3 brutDt l6rtb
lllt [lrtrr DohYrrril
tamlfrrr trr brt l*ft0

ltlr tr* I lrr. trytlrl

Please take notice of the ffift0f of
tJte State Tax Commission enclosed herewith.

Please take further notice that pursuant to lf6tlm fS ef
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { lh[ftl after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Xkd-r/,.;J
l. Hrrl lrtrffi
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIAM G. & DOROTHY LYTLE

for Redetermination or Refund of
Income Taxes under Art icle 22 of
Law for  the year  1960.

Personal
the Tax

The taxpayers applied for redetermination or for refund of

Personal Income Taxes under Article 22 of the Tax Law for the

year 1960. A formal hearing was held at the State Off ice Building

in Buf fa lo ,  New York,  before Hear ing Of f icer ,  L .  Rober t  Le isner .

The taxpayers appeared through Harold Fein, Esg., and the

Income Tax Bureau was represented by Edward H. Best, Esq.,

(A lexander  We iss ,  Esg . ,  o f  Counse l ) .

year

was

FINDINGS OF FACT

1. Notice of assessment under Fi le No. 8468468 for the

1960 was issued on i lune 7, L967. A d.emand for a hearing

t imely  f i led.

2.  The assessment  was based on a not ice of

Department.

penal ty .

addit ion of a 50% penalty in

the i r  pet i t ion.

4. The taxpayers were new in the real estate business, inex-

perienced with business methods, and bookkeeping procedures. l lhey

confused real estate escrow accounts with their own business accounts.

Taxpayers acted in good faith in endeavoring to f i le true and honest

re tu rns .

DECISION

change in taxable

The assessmentincome by the United States Treasury

also proposed the addit ion of a 50%

3. fhe taxpayers challenged the



- 2 -

5. The only evidence in support of the 50% penalty proposed

in th is  case is  the not ice of  federa l  changes.

6. The federal changes in evidence, were sett led, prior to

cour t  proceediDgs,  for  undisc losed reasons.

CONCLUSIONS OF LAI^I

A. The deficiencies in taxes asserted for the year 1960

is  susta ined.

B. The evidence is insuff icient to support the assert ion of

the 50% penalty.

C. The penalty asserted is cancelled and abated.

D. Pursuant to the Tax Law, interest on the tax shall be

added to the total amount due until the date of palzment.

DATED: Albany, New York

March 7, L973

STATE TAX COMMISSION

COMMISSIOfEN

COMMISSIONER

ISSIONER


