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BETTY LOTTO
!

For a Redctenlnatlon of a l}eflcl.ency or
a Refirnd of Personal Income (withholding)
Tares under Arttele(s) 22 of the
Tax law for the (Year(s) L967 :

State of lfo York
County of Albany

MARTIIA FI'NARO r belng duly awornl depoaes and aaye that

she ls an ernployee of the Departnent of Taxatlon and Flnanccr ovcr 18 yeats of

agel and that on the 27th day of March , 19 73 I ehe cervcd thc wlthln

llotlce of Decielon (or Detemlnatton) by (ccrtlfted) nall upon BETTY LOTTO

(regrreeentatlve of) the petttl.oner ta thc wttbtn

proceedlngl by encloctng a true copy thereof ln a eecurely gcaled poatgald

AfFIDAYIT Of HIILIXE
oF ilotrcD 0r DEc$Ior
BY (CERTTTIED) HrIr,

wrapper addrcesed as follors: Betty Iotto
5105 Foster Avenue
Brooklyn, New York 11203

and by depoelttng eme enclosed ln a lrmtpald pnopcrly addreegcd Frappcr ln a

(poet offlce or offlclal. deposltory) unden the excl,uslve care and euetedy of

the llnlted $tates Post Office Deparficnt withln the State of lfery York.

Tttat deponent further Bays that the said addresoce ts thc (reproacrtatlve

of) petltl.oner hereln and that the addrces eet forth on said rrappcr fu the Lert

knorn address of the (rcpreeentatl,vc of thc) pctitloner.

Sworn to before ne thls

2Tthday of March , L973.
\-?

({-/--- J y' ,r-
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STATE TAX COTVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO,I2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA CooE 518

457 -2655 ,  6 ,  7

DhfED r Albany, New York

llarch 2?, lg?t

ntty lptEo
31Og tort r Avrrnn
lrootlynr IGf ttllih ll?ot

Dfrr llEl. Ipttol

Please take notice of the DlCfSIg of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to aa€tlOn 690 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 mnthf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

cc Petitioner's Representative
Law Bureau

tTAT! tar coMrat3!tox

lll^illtc uItT

EOTARO ROOK

stctEt^tv to
coMMtst t0x

AOOlltt Yout iEP!Y TO

tI Sburn

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petition

o f

BETTY LOTTO

for Redetermination of Deficiency
for Refund. of Personal Income Tax
Article 22 of the Tax Law for the
L967 .

DECISION

or
under
Year

Petit ioner, Betty rotto, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax for

the  yea r  L967 .  (F i l e  No .  t r -20 r3849) .  A  fo rma l  hea r ing  was  he ld

before Paur B. coburn, Irearing off icer, at the off ices of the

state Tax commission, 80 cenLre street, New york, New york, orr

,January 26,  1973,  dt  9 :0O A.M. pet i t ioner  appeared pro se.

Ihe Income Tax Bureau appeared by Saul Heckelman, Esq., (So1omon

S ies ,  Esq . ,  o f  Counse l )  .

ISSUE

Was petit ioner, Betty lotto, I iable for unpaid New York State

withholding taxes due from Hercules wrecking co., rnc. for the

month of June, L967?

FINDINGS OF FACT

1-  Hercules wreck ing co. ,  rnc.  fa i red to  pay over  to  the

Income Tax Bureau, New York State personal income taxes withheld

from its employees for Lhe month of June, L967, in the sum of

$3,435.79.  Tbre corporat ion is  present ly  defunct

2- on september 29, L969, the rncome Tax Bureau issued a

statement, of Deficiency against petit ioner, Betty Lotto, equal

to the amount of New York state withhording taxes due from

Hercules wrecking co., rnc. for the month of June, L967, upon
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the grounds that she was a person required to col lect, truth-

ful ly aceount for and pay over said taxesr drld that she wilt ful ly

fa i led to  do so.  I t  accord ingly  issued a Not ice of  Def ic iency

aga ins t  he r  i n  t he  sum o f  $3 ,435 .79 .

3. Petit ioner, Betty Lotto, was president of Hercules

Wrecking Co., Inc. during the year 1967. Stre signed the corporation's

monthly return of New York State personal income tax withheld

for the month of i lune, 1967. The amount of tax withheld was

$3,435.79. The return was forwarded to the New York State

Income Tax Bureau without payment.

4. Petit ioner, Betty Lotto, conceded at the formal hearing

that stte was a responsible off icer of Hercules Wrecking Co., Inc.

during the year 1967, but contended that the amount of the

deficiency was incorrect. She fai led to submit any documentary

or other substantial evidence to prove her al legation.

CONCLUSIONS OF LAW

A. Ttrat petit ioner, Betty Lotto, Els an off icer of Hercules

Wrecking Co. ,  Inc.  was a person requi red to  co l lect ,  t ru thfu l ly

account for and pay over New York State withholding taxes due

from said corporation for the month of June, L967, in aceordanee

with the meani-ng and intent of sections 674 and 685 (1) of the

Tax Law.

B.  fhat  s ince pet i t ioner ,  Bet ty  Lot to ,  wi l l fu t ly  fa i led or

caused Hercules Wrecking Co. ,  Inc.  to  wi l l fu l Iy  fa i l  to  co l lect ,

truthfully account for and pay over New York State withholding

taxes due from said corporation for the month of June, L967,

therefore a penalty equal to the total amount of ttre unpaid

withholding taxes was properly assessed against ?rer in accordanee

with the meaning and intent of section 695 (g) of the Tax Law.
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C. Ttrat the petition of Betty Iotto

Notice of Deficiency issued September 29,

DATED: Albany, New York
March 27,  L973

is denied and the

1969 ,  i s  sus ta ined .

STATE TAX COMMISSION

COMI\4ISSIONER

\t"la lC"-*-
COMMISSIONER

COMMISSIONER


