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STATE OF NItl, YORK
STATE TAX COMHISSION

ATFIDAVIT OF MAITING
OF NOTICE OT DECISTON
BY (CERTIPIED) I'TAIt

For a Redetermination of a Defieiency or
a Refund of Personal Income :
Taxes under Art icle(s) 22 of the
Tax Law for the (Year(s) 1968 &. L969 :

State of New York
County of Albany

Mart?ra Funaro o being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finaneer ov€r 18 years of

agel and that on the l5th rlay of January , Lq 73, she served the wlthin

Notice of Decision (or Determination) by (eertified) mail upon Jane Lang Axtell

(representatlve of) the Petitt.oner in the wlthln

proceedingr by encloslng a brue copy thereof in a seeurely sealed postpald

errapper addressed as follows: Mrs. ilane Lang Axtell
Manor ftratch
Holditch-Near-Clrard
Somerset, hgland

and by deposltlng sane enclosed in l-ioltpafd 
-pioperly 

addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department within the State of Ner York.

ffuat deponent firrther says that the said addressee ia the (representative

of) petttloner herein and that the addrees set forth on sald wraPPer is the laat

known address of the (representatlve of the) petitloner.

In the l'{atter of the Petitlon

of

JAT{E LAI{G

Sworn to before me this

15th day of 'January , l-973.
f-t

.4 L/-14-rz- /Ur-h-a'._t



STATE OF NEt,l' YORK
STATE TAX COMHISSION

In the l' latter of the Petitlon

of

JAIIE LANG AFFIDAVIT OF HAILING
OF NOTICE OF DECISIOI{
BY (CERTIFIED) I,IAIL

For a Redetermination of a Deficieney or
a Refund of Personal Income
Taxes under Art icle(s) 22 of the
Tax Law for the (Vear(s ) 1968 & 1969 :

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 15th62y 69 January , 19 73, she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon Joseph Causin

(representatlve of) the petitioner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: ,Joseph Causin
15 Cross KeYs Road
Balt imore, MarYland 2L2IA

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuEtody of

the Unlted States Post Office Department withln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltioner herein and that the addreas set forth on sald wraPPer ig the lact

known address of the (representatlve of the) PetitLoner.

Sworn

l5rh

to before me this

day of 'January , L913.



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAMPUS

ALBANY, N. Y. l2Z7
AREA CODE 518

457-2655, 6,  7

btCdf Albany, New York

&tm*? X$, l$?t

ffiin &m Iffi mlnll
tnor Etrrte
ilufCtffi
foffirrt' h{rlmt

nrr IFl, ffirilll

Please take notice of the glflSm[ of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fiHtt$n STO Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within a frnt&f after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

EARING OFFICER

Petitioner's Representative
Law Bureau

a a

ttAlE TAr coMMrsstor

HEAilXe UXtT

EOfARO ROOK

SECigTAIY TO
coMMt9t'Otl

ADDiElt VOUR IIPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

AD-L.12 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JAIIIE LANG DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
the Years 1968 and 1969.

:

Pet i t ioner ,  Jane Lan9,  has f i led a pet i t ion for  redeterminat ion

of deficiency or for refund of personal income tax under Art icle 22

of  the Tax Law for  the years t96B and 1969.  (F i le  No. 's  O-6987L463

and 8-24634704) .  A ca lendar  ca l l  was scheduled before Hon.  A.  Bruce

Manley,  State Tax Commiss ioner ,  d t  the of f ices of  the State Tax

Commission, Building g' State Campus, Albany, New York for

Sep tember  11 ,  L972 ,  d t  10 :30  A .M.  On  Augus t  24 ,  L972 ,  pe t i t i one r ,

in writ ingr, waived a formal hearing and consented to the issuance

of a decision without the introduction of addit ional evidence. The

State Tax Commission renders the fol lowing decision after due

considerat ion of  the record.

ISSUE

Was petit ioner, Jane Lang, a resident of New York State during

the years 1968 and 1969?

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Jane Lang,  f i led a New York State income tax

res ident  re turn for  the year  1968.  She l is ted her  home address as

315 Brevoort Lane, Rye, New York and her county of residence as



2 -

Westchester on said return. She paid a total New York State income

tax  o f  $1 ,947 . I 7  f o r  sa id  yea r .

2.  On October  28,  L969,  pet i t ioner ,  Jane Lang,  f i led an

application for revision or refund of personal income taxes for

the  yea r  1968 .  The  app l i ca t i on  c la imed  a  re fund  o f  $1 ,337 .55 .

lfLre application further claimed that she established a permanent

res idence in  England on June 28,  1968,  that  she was now l iv ing

there and that she intended to continue l iving there on a permanent

bas i s .

3.  On November 3,  L969r  t re t i t ioner ,  i lane Lang,  f i led an

application for revision or refund of personal income taxes for

the  yea r  1969 .  The  app l i ca t i on  c la imed  a  re fund  o f  $1 ,000 .OO in

estimated taxes paid for said year as reported on Form TT-2105.

The application was based upon the same grounds as set forth in

pa rag raph  "2 " .

4.  On January 9,  L97O, the Income Tax Bureau advised pet i t j -oner ,

,Jane Lang's representative that i t  could not consider the claim for

refund for the vear L969 unti l  she had f i led a tax return for said

yea r .

5.  On Apr i l  23,  Lg7L,  pet i t ioner ,  .Tane Lang,  f i led a New York

State income Lax nonres ident  re turn for  the year  L969.  She l is ted

her home address as 49 Queensdale Road, London W 11, England. She

listed her total income for Federal income tax purposes as

$25,44L.L6 and her  to ta l  income for  New York State income tax

purposes as zero.  She c la imed a refund of  $1,00O,00 prev ious ly

paid as New York State estimated tax.
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6.  On August  30,  L97L,  the Income Tax Bureau issued a

Not ice of  p isa l lowance of  pet i t ioner ,  Jane Lang's  c la im for  re fund

for  the year  1968.

7.  On January 31,  1972,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Jane Langr imposing

New York State personal income tax upon all of her income for the

year 1969, upon the grounds that she was a domici l iary of New York

State and did not have a permanent place of abode outside of the

State dur ing sa id year  and was,  therefor€r  a  s tatutory  res ident .

In accordance with the aforesaid Statement of Audit Changes, i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $983 .31 .

8.  Pet i t ioner ,  i lane Lang,  went  to  res ide in  England in

June,  1968 on a s tudent  v isa.

9 .  On  January  14 ,  L97L ,

regis t rat ion was cancel led by

Elect ions for  fa i lure to  voLe

November general elections.

pet i t ioner ,  Jane Lang's  vot ing

the Westchester County Board of

at any of the four preceding

10.  Pet i t ioner ,  Jane Lang,  fa i led to  submit  any other

documentary or other substantial evidence to prove that she had

changed her domici le from New York State to England or that she

maintained a permanent place of abode in England during the years

1968  and  1969 -

CONCLUSIONS OF LAW

A. That pet i t ioner,  Jane Langi,  was a resident individual

of New York State during the years 1968 and L969 in accordance

wi th  the  mean ing  and in ten t  o f  sec t ion  605 (a )  (1 )  o f  the  Tax  Law
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since she was domici led in New York State and did not maintain

a permanent place of abode outside of Nerar York State during said

yea rs .

B. That the petit ion of Jane Lang j-s denied, the applications

for refund of personal income tax for the years 1968 and 1969 are

denied and the Not ice of  Def ic iency issued 'January 31,  L972,  is

susta ined.

DATED: Albany, New York

January 15, L973

STATE TAX COMMTSSION

COMMISSIONER

\4,r" m"' )6tt"""^^-
COMMISSlONER

COMMISSIONER


