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STATE OP IIEW YORK
STATE TAX COIOIISSIOII

In thc l{atter of the Petltlon

of

CAIVIN I,ADER & MURIEL I,ADER

For a Redctenlnatlon of a Deflctency or
a Refirnd of personal Income :

AFFII}AYIT OT }oILIre
OF TIOTICE OF DEO$IOT
BY (CERtrrrED) Xrr,

laxee under Arttcle(s) ZZ
?ax law for the (Year(s) L96B

of the I
a

$tate of Nen York
Gounty of Albany

Martha Funaro , belng duly eworn, deposes and reyt that

she ls an employee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeatE of

agel and that on the 9th day of .fuly , 19 73r shc rcrvcd tLc wlthh

llotlce of Decislon (or DetermLnatton) by (ecrtlffed) nall upon Calvin & Murie1

Lader (regreeentatlve of) the petltloner tn thc rlthtn

lxoceedingr by encJ.oel.ng a true copy thereof ln a seeurely aealed poetpatd

wrapper addrceged as follors: Calvin & Muriel Lader
3410-G PauI Avenue
Bronx, New York LO468

and by dcporttlng eme encloeed Ln a postpeld properly addreesed rrrpp€r ln a

(poat offl.ce e offl.clal delnsttory) under the excluclvc care end cuetedy of

the llnlted Stateg Pogt Offlce Deparlncnt wlthln the gtate of tlcr YorL.

Ttrat deponent further eays that the sald addresoee la thc (repreecutatlvc

of) petltl.oner hereln and that the addrces eet forth on caid rrappcr Lr the lert

kaorn addrega of the (rcpneeentatl,vc of thc) pctltionen,

Svorn to before nc thls

9th day of July t L973.July
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Please take notice of the
the State Tax Commission

DnIttq
enclosed herewith.

of

Please take further notice that pursuant to flGtl(|n 690 Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { b||tiha after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigred. These will be referred
to the proper party for reply.

Very truly yours,

Wy,r'f^-r/tr
lBgot O. W"Tbt
HEARING OFFICER

cc Peti t ionerts Representative
Law Bureau

AD-r.12 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

CALVIN I,ADER and MURIEL LADER

for Redetermination of Deficiency or
for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the Year  1968.

DECISION

Petit ioners, Calvin Lader and Muriel Lader, f i led a petit ion

pursuant to section 689 of the Tax Law for redetermination of

deficiency in personal income tax under Art icle 22 of the Tax Law

for  Lhe year  1968.

A hearing was held on February 6 , 1973, ?.t the off ices of the

State Tax Commission, BO Centre Street, New York, New York, before

Nigel G. Wright, Hearing Off icer. Petit ioner, Calvin Lader, appeared

in person and without a representative. The Income Tax Bureau vtas

represented by Saul  Heckelman,  Esq. ,  (James Scot t ,  Esq.  ,  o f  Counsel ) .

The record of said hearing has been duly examined and

considered.

ISSUES

I .  I tre primary issue is whether the petit ioner, Calvin Lader,

is engaged in the production of art works as a trade or business so

as to justi fy the deduction of certain business expenses and the

expenses and depreciation of an automobile.

II .  Secondary issues are the substantiat ion of amounts claimed

for contributions and for casualty loss by theft.
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FINDINGS OF FACT

1. Petit ioner, Ca1vin Lader, graduated from New York University

ArL School in 1949, receiving a degree in art. From 1949 to 1953,

he supported himself by sel l ing the paintings he produced. Petit ioner

marr ied in  1953 and f rom 1953 to 1968 has held var ious jobs.  Most

of these jobs have centered around some form of art activity. In

addit ion, petit ioner has continuously created paintings and sculpture

for sale. Petit ioner's works have been displayed on numerous occa-

sions at various art gal leries in New York City. Attempts have

been made by petit,ioner to acquire a permanent spot as an exhibitor

in  these gal ler ies.

2.  An ar t  s tud io was mainta ined by pet i t ioner ,

in the South Bronx. The rent was approximately $7O.

3. Petit ioner, Calvin Lader, reported income of

sa le of  h is  ar t  dur ing 1968.  He has gross up to  $2,

previous year and his gross receipts for the two pr

were  $140 .00  and  $250 .00 .  Pe t . i t i one r  a l so  worked  as

teacher  dur ing 1968,  usual ly  inst ruct ing ar t  c lasses.

rece i ved  $1 ,399 .87  fo r  h i s  se rv i ces  as  a  teacher .

Petit ioner, Muriel Lader, has been the main sou

petit ioners' income from which they also support thei

4 .  Pe t i t i one r ,  Ca l v i n  Lade r ,  c l a ims  $3 ,505 .79  a

been submitted which exceed the al lowance.

Pet i t ioner ,  Calv in  Lader ,  has submit ted no r

a lv in  Lader ,

per month.

$225 .OO f rom

O.00  i n  one

ing years

substitute

Petit ioner

e of both

two children.

business

expenses which were taken on the return. He was al l $888 .74

by the Income Tax Bureau. Receipts for materials and supplies have

to sub-

stantiate the deduction for expenses and depreciation on h is
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automobi le .

5.  Pet i t ioner ,  Calv in  Lader ,  c la ims

on h is  return and was a l lowed S7B.0O. No

submitted to substantiate this deduction.

contributio s  o f  $295 .00

further evi e has been

casual ty

e theft

t  27 ,

Lamb coat

6 .  Pe t i t i one r ,  Ca lv in  Lader ,  c l a ims  $867 .00  as

loss by theft on his return and was al lowed nothing.

was reported to the 41st Precinct in New York City on

1958. A number of personal i tems and cash was taken.

Pet i t ioner  has submit ted a receipt  for  a  Pers ian

for  $349.00 f rom Macy 's .  Two hundred dol lars  was c la

petit ioner as the fair market value of the coat at th

the value of the other i tems taken.

CONCLUSIONS OF LAW

A. Pet i t ioner ,  Calv in  Lader ,  is  engaged in  the

business of  be ing an ar t is t ,  Sebast ian DeGrazier ,  T.C

L962-296. It  is clear that the petit ioner has incurr

the business expenses c la imed,  Cohan v.  Commiss ioner ,

54O. The business expenses incurred amount  to  $2,000

B. The casualty loss is al lowed to the amount o

less  the  s ta tu to ry  deduc t i on  o f  $100 .00 .

C, The disal lowance of unsubstantiated contribu

proper.

DECISION

by

t ime it

was stolen. No further evidence has been submitted substant ia te

Pe t i t i one r  i s  a l l owed  $2 ,000 .00

$200 .00  as  a  casua l t y  l oss ,  l ess  the

as business expe

statutory deduct

rade or

Memo,

some of

39 F .  2d

00 .

$200 .o0

rons rs

ses and

o f



$ I00 .00 ;  i n

deficiency

to the date

interest  as
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al l  other respects the petit ion is denied,

is  modi f ied to  be $L74.73 p lus in terest  o f

of the deficiency, together with such fur

may be due pursuant to section 684 of the

and the

23 .09

er

ax Law.

SSIONDATED: Albany, New York

July 9, L973

STATE TA)(

COMMISSI

SSIONER

COMMISSIONER


