
ISTATE OF }TEtll YORK
STATE TAX COtOtrSSrOlt

In the Matter of the Petitlon
:

of

IRENE KRIEGER
:

For a Redetermination of a Deficiency or
a Refund of Personal Income .

AFFIDAVIT OF MAITING
OF }IOTICE OF DECISTON
BY (CERTTFTED) r{Arr,

Taxes under Article(e) 22
Tax Law for the (year(r} L967.

of the

State of New York
Gounty of Albany

Martha Funaro , belng duly sworn, deposes and says that

she ls an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 7thd3y 6f Novembel r 1973 , she served the withln

Notice of Decision (or Determination) by (certtfied) mall upon Irene Krieger

(representatLve of) the petitLoner in the wlthin

proceedingl by encloslng a true copy thereof in a securely sealed postpaid

wraPPer addressed as follows: Mrs. Irene Krieger
140-15 Dekru i f  P lace
Bronx, New York IO475

and by deposlting sane enclosed in a postprld property addressed rrapper Ln a

(post office or offlcial deposltory) under the exelusive care and custody of

the llnited States Pogt Office Department wlthln the State of l{er York.

fitat deponent firrther says that the safd addressee ia the (representatfve

of) petttloner herein and that the addregs set forth on said wrapper is the laet

known address of the (representatlve of the) petitioner.

Sworn to

7th day

before me this



STATE OF NEW YORK

STAT E T_AX COrUilnt sstoN
Mar io A.  Procaccino

*9dtltrtfr$f*!{rrixtgFlx9<pR E s I D EN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

New York
7 ,  1973

DEPARTMENT OF TAXATIoN.AND FTNANCE
BUILDING 9, ROOT 2I4A

STATE CAIPUS
ALBAlrlY, N. Y. tltt6

AREA COOE 5I8
4 s 7 - 2 6 5 5 , 6 . 7

Df,TEDT A1bany,

f,ovGcr

tilrt. trr.n€ t(ri.gir
140-15 DokruLf Placr
Bronx, l$cr York 10475

Daer tltrr. Krbgcrl
Please take notice of the Dcclrl,on
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (t* 690 of tha Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within 4 nonthr
from the date of this notice

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto ryay be addressed t; the undersigned.
Tlrese wil l be referred to the proper pirty for
rep1y.

r l l rE r4r  connrsgior

HEAitXC uxt t

EOfARO ROOK

3tciETAiY lo
coMyr9trorl

ADDTC3S YOUi iEPLY TO

$rc.

cc :  Pe t i t i one r '
Law Bureau

s Representative

Coburn
OFFTCER



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

IRENE KRIEGER

for  Redeterminat ion of  Def ic iency or  for
Refund of  Personal  Income Tax under
Article 22 of the Tax Law for the year
L967 .

DECISION

Pet i t ioner ,  I rene Kr ieger ,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  personal  income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1967 .  (p i1e  No .  76706798) .

A formal  hear ing was held before PauI  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New

York,  New York,  or !  December 14,  1972,  Et  2 t45 P.M.  Pet i t ioner

appeared pro se. The Income Tax Bureau appeared by Saul l leckelman,

Esg . ,  (F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l )  .

ISSUE

Were periodic palzments received by petit ioner, frene Krieger,

during the year L967 from her estranged husband for the support

and maintenance of  hersel f  and the i r  minor  ch i tdren subject  to  New

York State personal income tax?

FTNDINGS OF FACT

1.  Pet i t ioner ,  I rene Kr ieger ,  f i led a New york State income

tax res ident  re turn for  the year  1967.  She d id not  inc lude in  to ta l

New York income $2,O4O.OO received per iod ica l ly  f rom her  est ranged



2 -

husband dur ing sa id year  pursuant  to  a Fami ly  Cour t  order .

2.  On September 28,  1970,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  I rene Kr ieger ,  imposing

addit ional personal income tax due for the year L967 in the sum

of $64.02 upon the grounds that the payments received from her

est ranged husband were considered taxable income to her .  In  accord-

ance wi th  the aforesaid Statement  of  Audi t  Changes,  i t  issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  $71 ,10 .

3.  On September 2,  1965,  the Fami ly  Cour t  o f  the Ci ty  of  New

York,  County of  K ings in  a proceeding ent i t led,  " I rene Kr ieger ,

Pet i t ioner  Against  Arnold Kr ieger ,  Respondent ,  "  issued an order

regui r ing respondent ,  Arnold Kr ieger ,  to  pay "$170.00 per  month for

pet i t ioner  and two chi ldren beginning 9/70/65" .  t t r is  order  was

in ef fect  dur ing the year  7967.  Pursuant  to  sa id order  Arnold Kr ieger

pa id  the  sum o f  $2 ,O4O.OO in  pe r iod i c  paymen ts  to  pe t i t i one r ,

f rene Kr ieger ,  dur ingr  the year  1967.

CONCLUSTONS OF I,AW

A. Tt rat  per iod ic  payments were received by pet i t ioner ,  I rene

Krieger, during the year L967 from her estranged husband for the

suppor t  and maintenance of  hersel f  and of  the i r  minor  ch i ldren wi t t rout

a speci f ic  des ignat ion in  the Fami ly  Cour t  order  as to  the por t ion

for the support of the children and therefore the whole of such

amounts were includible in her income in accordance with the meaning

and in tent  o f  sect ion 77 of  the fn ternal  Revenue Code.  (5  Mertens,



Law of Federal Income Taxation

B.  That  the pet i t ion of

of  Def ic iency issued September

3-

s  31A.05)  .

I rene Kr ieger

28 ,  L97O,  i s

i s  den ied

sus ta ined .

and the Notice

DATED: Albany, New York
November 7,  L973

\ ^

Y\tJfir Y^,.*'
COMMISSTONER

STATE TAX COMMTSSION

COMMTSSIONER


