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sTAlE 0F ltil{ YonK
$TATE lAX Colo{ISSIon

In thc l{attcr of the Petltlon

of

EDWIN KRAUTER
:

For a Redcternlnation of a lleflelency or
a Refirnd of Personal Income r
laxes under Arttcle(s) 22 of the
Tax Iaw for the (Year(s) 1967 :

$tate of lleu York
Gounty of Albany

MARTHA FUNARO r belng duly crornl deposee and eeyr that

she Ls an employee of the Departnerrt of Taxatlon and Fl,nancc; ovcr 18 years of

agel and that on the 5th day of March , L973 I shc ccrvcd thc uithln

llo,tlce of lbcielon (or Deteminatlon) by (ecrttfted) naLl upoa EDWIN KRATIIER

(reBrresentatl.ve of) the petltloner tn thc wlthtn

proceedfu{11 by mclocing a tnre copy thoreof Ln a ceeurely sealed lrcetpald

Edwin Krauter
255 MilI  Pond Road
Stamford, Connecticut 06903

and by dcpoeltlng sane encloeed ln a postpald paroperly addreescd rrepper ln a

(poet offlce or offlclal depsltory) under the occluglvc care and cuttedy of

the llnlted $tates Pogt Office Deparbcrrt withln the State of lfcr York.

Ttrat deponent frrther Bays that the sal.d addresEee le thc (repreecntative

of) petttl.oner hcrel.n and that the addrcss e€t forth on eaid rrelrtr€ti fu the lart

knorn addresg of the (rclreeentatlvc of thc) pctltlmer.

APFIIIAYIT OT }|AILIXE
OF XOTICE Of DECISIOX
BY (CEnTTPTED) t|rIL

Trapper addrcesed as follorg:

Srora to before ne thls

5th day of March , L973.



STATE OF ITEId YONX
STATE TAX CO}OIISSIOII

In thc l{atter of the Petltlon
I

of
3

EDWTN KRAUTER
3

For a Redctenlnation of a Deflel.ency or
a Refirnd of personal Income 3
laxea under Artiele(s) ZZ of the
Tax Iaw for the (fear(s) L967 !

State of Ner York
County of Albany

MARTHA FUNARO r belng duly ewornl depoaec and eeyr that

she ls an enployee of the llepartnent of Taxatlon and Ff,nanccr wcr 18 yeara of

agel and that on the 5th day of March , L973, shc rerrrcd thc rlthh

lfo'tlce of lleclslon (or Detenrinatlon) by (ccrttfted) naLL upon ANTHo\TY R.

LORENZO, ESo. (regreeentatlve of) the petltloner tn thc rltbtn

proceedlngl by encloelng a trrue copy thereof Ln a seeurely sealed prtpatd

wraPper addrcgged as folloyss Anthony R. T-r:renzo, Esq.
1116 Summer Street ,  Sui te  3-E
Stamford,  Connect icut  06905

and by depoeltlng gme encloeed in a postpald properly addresscd rrappcr ln a

(post offlce o offlclaL depsttory) under the exclugivc care end curtedy of

the llnlted States Poet Offlce Departucnt wlthln the State of trcr IorL.

Ttrat deponent frrther says that the sald addresaee le thc (repreecatatlvc

of) petttl.oner hereln and that the addrcsc eet forth on aatd rralrpcti le tbe lart

knornr addreee of the (rclneecntatfvc of thc) pctltloner.

AFFIDAYIT OT }IAII,ilC
OF XOTICE OT DECISIOX
BY (CERTTFTED) t{rIL

Srora to before ne thls

5th day of MarchMarch ,L973
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srATE OF NFW YORK

STATE TAX CO[vlMlSStON

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A ,  B R U C E  M A N L € Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CAMPUS

ALEANY, N. Y. I2Z'
.  AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dl'll$r Albany, New York

mrsh t' te?l

ftulr frutrr
lit fi-tt nanA srd
gtrtlgl0r Gqaanctlmt Olt$t

;

Dars f,r, Il|lutlf r

Please take notice of the Smlttil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to l|Otloo eS Ol
the Tax Law any proceeding in court to review an adverse decision
must be @mmenced within 

- 
a nf'bt after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addtessed to the undersigred. These will be refered
to the proper party for reply.

Petitioner's Representative
Law Bureau

t?ltt 7Ar coraMtrltor{

||l^ttxS uttT

EOfAnO ROOX

IECIETAiV TO
coMMft3lon

aDDttt! voui ttPLv To

HEARING OFFICER

AD-I.L2 (7 /70)
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STATE OF NEW YORK

STATE TAX COMMISSTON

fn  the Mat ter  o f  the Pet i t ion

o f

EDWIN KRAUTER

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
t967 .

DECTSION

pet i t ioner ,  Edwin Krauter ,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the year  L967.  (P i Ie  r r lo .  LL-2O2L4O2).

A formal  hear ing was held before PauI  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion '  80 Centre Street ,  New

York,  New York,  or l  December 13,  L972,  dt  2245 P.M. Pet i t ioner

appeared by Anthony R. Lorenzo, Esg. The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esq . ,  (F ranc i s  x .  Boy lan ,  Esq . ,  o f  Counse l ) .

ISSUE

fs  pet i t ioner ,  Edwin Krauter ,  l iab le for  unpaid New York Stete

withholding taxes due from Arim Industries Corp. for Lhe period

January through March, 1967?

FINDINGS OF FACT

1 .  A r im  Indus t r i es  Corp .  f a i l ed

Bureau New York State personal income

employees for the period from i lanuary

sum o f  $1 ,433 .7O.  The  co rpo ra t i on  i s

to pay over to the Income Tax

taxes withheld from its

through March,  L967,  in  the

present ly  insolvent .
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2.  On Apr i l  13,  L97O, the Income Tax Elureau issued a Statement

of  Def ic iency against  pet i t . ioner ,  Edwin Krauter ,  equal  to  the amount

of New York State withholding taxes due from Arim Industries Corp.

for the period from January through March, 1967, upon the grounds

that  he was a person regui red to  co l lect ,  t ru thfu l ly  account  for ,

and pay over  sa id taxes and that  he wi l l fu l ty  fa i led to  do so.  I t

accord ingly  issued a Not ice of  Def ic iency against  h im in  the sum

o f  $1 ,433 .70 .

3.  Dur ing the per iod January through March,  1967,  pet i t ioner ,

Edwin Krauter ,  was not  an of f icer ,  d i rector ,  s tockholder  or  employee

of  Ar im rndustr ies corp.  He d id not  take an act ive par t  in  the

management  or  conduct  i ts  bus iness act iv i t ies.  He d id not  s ign

corporate checks or  tax returns or  des ignate which corporate l iab i l i t ies

were to  be paid.

4.  Dur ing Lhe per iod January through March,  1967,  Dimensional

Designs,  fnc.  was the owner of  a l l  o f  the s tock of  Ar im Industr ies

Corp.  Pet i t ioner ,  Edwin Krauter ,  owned 50% of  the s tock of  Dimensional

Designs,  Inc.  However ,  he was not  an of f icer ,  d i rector  or  employee

nor  was he author ized to  s ign corporate checks of  Dimensional  Designs,

I nc .

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Edwin Krauter ,  was not  a  person requi red

to co l lect ,  t ru thfu l ly  account  for ,  and pay over  New york State

personal income withholding taxes due from Arim fndustries Corp.

for the period January through March, L967, in accordance with the
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meaning and in tent  o f  sect ions 674 and 685 (1)  o f  the Tax Law.

B. That since petit ioner, Edwin Krauter, rtras not a person

reguired to coIlect, truthful ly account for and pay over New York

State personal income withholding taxes due from Arim Industries

Corp. for the period ,January through March, 1967, therefore a penalty

equal to the total amount of unpaid withholding taxes was improperly

assessed against  h im in  accordance wi th  the meaning and in tent  o f

sect ion 685 (g)  o f  the Tax Law.

C. That the petit ion of Edwin Krauter is granted and the

No t i ce  o f  De f i c i ency  i ssued  Apr i l  13 ,  L97O,  i s  cance l l ed .

DATED: Albany, New York
March 5,  L973

' l n

Vfum- )6*^.,."-.--
COMMISSIONER

STATE TAX COMMISSION

COMMISSI


