
STATE OF NEW YORK
STATE TAX COM}IISSION

fn the Mafrer of the Petition
:

of

EDNA IIATTEN
:

For a Redetermination of a l),eflciency or
a Refund of personal Income :
Taxes under Article(s) fO of the
Tax Law for the (Year(s)fgOO 3

AFFIDAVIT OF MAITING
OP }IOTICE OT DECISIOT{
BY (CERTIFIED) HAIT,

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says that

she ie an employee of the Departrnent of Taxation and Finance, over 18 years of

age; and that on the 24t]nday of October , L9 73, she served the withln

Notice of Decision (or Deterrnination) by (certified) mall upon EDNA HATTEN

(representative of) the petitLoner in the wlthin

proceedin$r by eneloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follolrs: Miss Edna l{atten
386 Genesee Street
Buffalo, New York

and by deposlting sane enclosed in a postpaid properly addressed wrapper Ln a

(post office or offieial deposltory) under the exelusive care and custody of

the tlnited States Post Offlce Departrnent within the State of Ner York.

That deponent firrther says that the said addressee is the (representatlve

of) petttloner herein and that the address set forth on said h,?apper ls the laet

known address of the (representatlve of the) petltLoner.

Sworn to before rne this



STATE OF NEW YORK
STATE TAX COM}IISSION

In the l'latter of the Petition

of

EDNA HATTEN
:

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) f0 of the
Tax Law for the (Vear(s) 1960 :

AFFIDAVIT OF HAITINC
OF }IOTICE OT DECISION
BY (CERTTFTED) r,{Ar,

State of New York
County of Albany

MARTHA FITNARO r being duly swornr deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 24Eh day of October , Lq 73, she served the within

llotice of Decision (or Determinatlon) by (certified) maLl upon wILLIAtvt H.

WEBER, ,JR., ESQ. (representative of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: William H. Iatreber, ,Jx.' Esq.
1300 Genesee Bur i ld ing
Bnffalo, New York I42O2

and by depositlng same errclosed in a postpald properly addressed wrapper Ln a

(post office or offlcial deposftory) under the exclugive care and custody of

the tlnited States Pogt 0fflce Department withln the State of l{ew York.

Ttrat deponent ftrrther says that the said addressee ie the (representatlve

of) petttLoner herein and that the addrees set forth on said nrapper is the lact

known address of the (repreeentatlve of the) petitl.oner.

Sworn to before

24th day of

rne thls

Oct r  r 19



STATE OF NEW YORK

STATE TAX Cotv{tilssloN

S*ffiR**'i"Engffi8 1ll9 o.*,
A .  B R U C €  M A N L E Y

M I L T O N  K O E R N E R

New York
It' lt?t

Enc.

cc :  Pe t i t i one r '
Law Bureau

Very truly yours,

llf_rr e. rrfgDr
HEARING OFFICER

Representative

wr@

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtr,I2I4A

STATE CAIIPUS
ALBAT{Y, il. Y. t2226

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 , 7

Dtgpr Arbany,
@lobis

Ef,r; tdnr lhttm
t8f Oor*n ttnrt
tntftlp, l|r rbt*

Dnr |tfm Dttmr
Please take notice of the mfm|fnlfitfl
of the State Tax Commission enclosed herevrith.

Please take further notice that pursuant to
section (s) 

. l?t of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within tO dfyffrom the date of this notice.

{nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto ryay be addressed ta the undersigned.
These wil l  be refemed to the prop", l i i ry for
repIy .

STAtt T4r coMutsgtox
x:rlrfc ulrr

EOUARO ROOK

SECrErAiY To
coMMtS3tOrl

AODIE33 YOIN iEFLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

EDNA HATTEN

for  Revis ion or  Refund of  personal
Income Taxes under  Ar t ic le  16 of
the Tax Law for the Year 1960.

DETERMINATION

Edna Hat ten f i led an appl icat ion under  sect ion 374 of  the

Tax Law for  rev is ion of  personal  income taxes under  Ar t ic le  L6

of  the Tax Law for  the year  1960.  The aforement ioned appl ica-

t ion was denied.  A hear ing was demanded and duly  held on

september 2o,  1965,  at  the of f ices of  the s tate Tax commiss ion,

65 Cour t  St reet ,  Buf fa lo ,  New york,  before Vincent  p.  Mol ineaux,

Hear ing of f icer .  The appl icant ,  Edna Hat ten,  was not  present

at  the hear ing but  was represented by Wi l l iam H.  Weber,  Jr . ,  Esq.

The record of this hearing has been duly examined and

considered.

ISSUES

The issues are whether (f) the Income Tax Bureau was properly

est imated appl icant ,  Edna Hat ten 's  income for  the year  1960

and (2) whether the Income Tax Elureau properly assessed appl- icani,

Edna Hat ten,  a  100% penar ty  for  f raud wi th  in tent  to  evade pay-

ment  of  taxes for  1960

FINDINGS OF FACT

1 .  A p p l i c a n t ,  E d n a  H a t t e n ,  w a s  a r r e s t e d  o n  a  n a r c o t i c s

f



charge  on  Apr i l  B ,  L962 .

2 -

At  the t ime of  her  ar rest  she had in

he r  possess ion  $L ,224 .2O in  cash  wh ich  was  se i zed  by  the  po l i ce .

On Apr i l  10,  L962,  the Specia l  Invest igat ions Elureau of  the

Income Tax Bureau issued a Not ice of  Addi t ional -  Assessment

#e -S . I .B .  11668  in  o rde r  t o  a t tach  the  a fo resa id  funds .  These

funds were obta ined f rom the pol - ice p lus an addi t ional -  $595. f2

and were appl ied in  par t ia l  payment  of  the aforement ioned

assessment .  This  assessment  was based upon est imated taxable

income fo r  1960  amoun t ing  to  $28 ,400 .00 .  The  es t ima te  was

made pursuant  to  sect ion 373 of  the Tax Law.  The assessment

amoun ted  t o  $6 ,2O7 .04  wh i ch  i nc l uded  $2 ,77L .OO fo r  add i t i ona l

t axes ,  $2 ,77 I .OO as  a  L )O% pena l t y  and  i n te res t  o f  $665 .04 .

2.  A l though appl icant ,  Edna Hat ten,  c la ims she was a

"housewi fe"  she was apparent ly  unmarr ied and she fa i led to

prov ide suf f ic ient ly  deta i led ev idence to  show that  she had

a source of nontaxable income or saving's to account for even

min imal  l iv ing expenses.

3. The Income Tax Elureau has fai led to submit documentary

or  other  ev idence to  prove that  appl icant ,  Edna Hat ten,  was

gui l ty  o f  f raud wi th  in tent  to  evade the payment  of  taxes.

CONCLUSIONS OF I,AW

A. The Income Tax Elureau's  est imate of  appl icant ,

Edna Hat ten 's  taxable income for  the year  1960 was correct .

B.  The Income Tax Bureau d id not  proper ly  assess appl icant ,

Edna Hat ten,  a  IOO% penal ty  for  f raud s ince they fa i led to  meet

the burden of  proof  by present ing documentary or  o ther  suf f ic ient

ev idence to  suppor t  i ts  content ion.



I

3 -

DETERMTNATION

The appl icat ion of  Edna Hat ten is  granted to  the extent

that  the IOO% penal ty  for  f raud is  e l iminated.  In  a l l  o ther

respec ts ,  t he  app l i ca t i on  i s  den ied .

DATED: A1bany, New York
O c t o b e r  2 4 ,  1 9 7 3

STATE TAX COMMISSION

COMMISSIONER

COMMTSSTONER

COMMTSSTONER



STATE OF NEW YORK

\

ffi-\

st^tt 7ar coMratsrlof{
HEAinC UlilT

EOUARO ROOK

SECRETAiY TO
coMMt!3lOt l

AOOiE3S YOt i  iEPLY TO

STAT'E HI COtvT\,il SSTON

Sffi R *4'i"mR98{it }*?P'. -,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

f trc.

ce :  Pe t i t i one r '
Law Bureau

OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2l4A

STATE CATPUS
AtBAlrlY, il. Y. t2226

AREA COOE 518

457 -2655 ,  5 ,  7

DATEDT Albany, New York
October 24, L973

Miss Edna Hatten
386 Genesee Street
Buffalo, New York

Very truly yours,

Dear Miss Hatten:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed trerewith.

Please take further notice that pursuant to
Sect ion(s)  375 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced. within 90 days
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any ottrer matter relative
h-ereto may be addressed to the undersigned.
fhese wil l  be referred to the proper pirty for
repIy .

r^*YzhA
Nigel  G.
HEARING

Representative

wright
OFFTCER
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SBATE OF NAW YORK

STATE TAX COM!{ISSION

l " '  :  , .
t it:

- i tIn the Metter of the ApplfcatLon

'  ^ -o f

EDNA gATTEN DETEIE-TINAEIOlS

for Revlslon or Refirnd of peraonal 3
Xneome Taxes under Artlcle 16 of
the fax Isw for the year 1960. 2

Edna llatten fl lcd rn appllcatlon under scation 374 of'tha :

Tex lrw for revl,ston of porsonal Lncornc ta*cr:under Artlclc 16o

of tha Tax lari l for the year 1960. l lhe aforementloned appllce--,,

tlon wlc denLed. A hearlng wts demandEd and duty hsld on

september 20, 1965, lt the offlces of the state Tax cmmksl,on,

65 Court Street, hrffalo, Uew york, before Vtnccnt p. Mollnqao*:.,.

Eaarlng offlcer. rtre apptl.cant, Edna Hattan, waa not prarsnt", '.: ;

at the heartng but $'aa raproaentsd'tty wllf lrm E. Websr, iFr.r 'Brd."

The reeord of thta hearlng har been dtuly axaml,ncd and
.  :  .  ; ' . 1 . :

cou tderod .  . ' .  ' '  
, .

!{ r68llEs
''

The fugues are whether (1) the rneoms Trx Bureau rrat prirpanry
. -: ,.

c;t tmpted applLeant,  ,Ednr Eattent i ' : tncome : , for  the. :11ear, .1960 j '  ,  , , , r l'  
; . i . , 

.;, 
. r lr ., ,

and (2) whether Ehe Ineome Tax Bureau properly aarerrcd applleant,
'

Edna Eatten, a 10o% pernl.Ey for frlu& wlth lntent to ;vidt pay- l
- - . . : .

ment of taxec for 1980.

Applleant, Edna Eatten, wa! arueeted on

' '  
I i

. . i . , . ' . . .
.  : 1 .  r : i i  ' .

r , ,' :ir" ;:

" .  
' ; : : i  

i l ; - '.  - . . ; :  . : '

:
a nareotlerl .
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DETERUII{ATION

,,: Tlre rppltcrtlon of ndlrarFattel lc grant,9l ,!.o' thl
' " 1  '

that tha.loo% penalty giti frfrud Ig ef fintnetsdii rn a}l.

re lpocts .  the appl l ,eat ion ia  denled.. ;  -  -

:

DATED: Albanyr New York
October 2*., 1973

' , " .

extont

other

' . 1

::.. :

6TATE

co$n{IgsIoDrER

COUMISSIONER


