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STATE OF NEW YORK
STATE TAX COM}IISSIO}T

In the l,latter the Petition

FRANK M. GRAVES
AFFIDAVIT OF MAITIIIG
OF IIOTICE OF DECISION
BY (CERTTTTED) l{Art

of

of

For a Redeterrnination of a lleflciency or
a Refund ofUnincorporated Business g
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) L969. !

State of New York
County of Albany

Lynn Wilson , being duly swornr deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 24Lh day of July , L97 3 I she served the wlthln

lfotice of Decislon (or Determinatlon) by (certified) mall upon FRANK M. GRAVES

(representatLve of) the petitioner in the wlthin

proceedingl by eneloeing a true copy thereof in a seeurely sealed postpald
Mr- Frank M. Graves

wraPper addressed as follows: c/o TnsXitute of Public Administration
LGL9 Massachusetts Avenue, N.w.

,  Washington,  D.C.  20036

and by deposlting sane errclosed in a postpald properly addressed rorapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post OFflce Deparbnent withln the State of l{en York.

That deponent firrther says that the said addressee ie the (representatf.ve

of) petitLoner herein and that the addrees set forth on said trrapper is the lact

known address of the (representatLve of the) petl.tioner.

Sworn to before me this

?4th daY of iluly , L973.

2ax^



STATE OF NEW YORK

STATE TAX Coim4tsstoN

N O R M A N  F .  G A  L  L M A  N ; { ! < D O ! (  P R E S I D E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2t4A

STATE CAf,PU8
AlSAlrlY. t{. V. tl2t6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

*!Dr Albany, New York

tul,y l{r tttt

fC, tm* X" Ctrrvr
q/o tmtttnlr o! n&l|c lfrrnlrtnrtlan
l0le thr|.erstr lffihtilr l.l.
;rftLryrtmr D.G. toot$
Dnr Fr Gtrrr
Please take notice of the DrclttC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) W, of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mttf
from the date of this notice

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addreqsed to the undersigned.
These wil l  be referred to the proper pirty for
repIy .

t tAt t  tAr  coMMtsStor l

xE{nt||e urtT

EDUARD ROOX

ICCiEIAiY TO
coMUtS3tOX

ADOiE3S YOUi REPLY IO

ru
Hrc .

cc :  Pe t i t i one r '
Law Bureau

HEARING

s Representative

OFFICER



SgATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

FRANK M. GRAVES : DECISION

for Redetermination of Deficiency or :
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law :
for  the Year  L969.

Pet i t ioner ,  Frank M.  Graves,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of unincorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the year  L969.  (F i le  No.

O-447L8O34).  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York,  or l  Apr i l  23,  L973,  dt  1 :30

P.M. Petit ioner appeared pro se. The Income Tax Bureau appeared

by Saul  Heckelman,  Esq.  (Francis  X.  Boylan,  Ese. ,  o f  Counsel ) .

ISSUE

Did pet i t ioner ,  Frank M.  Graves ' ,  act iv i t ies as management

and economic consultant during the year 1969 constitute the

pract ice of  a  profess ion?

FII{DINGS OF F'ACT

t .  Pet i t ioner ,  Frank M.  Graves,  d id  not  f i le  a  New York

State unincorporated business tax return for  the year  L969.

2.  On AugusE 6,  L971,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Frank M. Graves, imposing

unincorporated business in the sum of $255.73, upon the income
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received by him from his activit ies as a consultant during the

year  L969.  I t  a lso imposed a penal ty  pursuant  to  sect ion 685 (a)

of  the Tax Law in  the sum of  $78.00,  for  fa i lure to  f i le  an unin-

corporated business tax return for said year making the total due

w i th  i n te res t  i n  t he  sum o f  $353 .83 .

3.  On or  about  August  11,  L97L,  pet i t ioner ,  Frank M- Graves,

paid the aforesaid sum of  $353.83 and f i led a c la im for  re fund.

His claim for refund was denied by the Income Tax Bureau on

January I0 ,  1972.

4. Petit ioner, Frank M. Graves, was an independent manage-

ment and economic consultant to the Insti tute of Public Admini-

s t ra t ion dur ing the year  L969.  He was paid on a fee basis .  He

maintained an off ice in his apartment in New York City'  He

worked on two studies in their behalf during the year L969. The

f i rs t  s tudy concerned the economics of  a  poss ib le  consol idat ion

of the City of Atlanta with the counties of Fulton and Deka1b

in the State of Georgia. The second study concerned the

economics of capital investment in urban mass transportation.

l l l re Insti tute of Public Administration had init ial ly been

reta ined on a fee basis  to  do these studies by the Ci ty  of

Atlanta and the United States Department of Transportation

respect ive ly .

5.  Pet i t ioner ,  Frank M.  Graves,  received a Bachelor  o f

Science degree in chemistry from Syracuse University. He

received a Masters of Business Administration degree in research

management from the University of Pittsburgh. He has completed

al l  o f  h is  requi rements for  a  Ph.D at  the Univers i ty  o f  P i t tsburgh,
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except for writ ing a dissertation. He worked as a chemist for

Esselen Research Corporation, Boston, Massachusetts, from L949

to L952.  He worked as an economist  for  Ar thur  D.  L i t t le ,  Inc. ,

Cambridge, Massachusetts, from L952 to L954. He worked as a

jun ior  fe l low for  the Mel lon Inst i tu te,  P i t tsburgh,  Pennsylvania,

from L954 to 1960. He worked as a United States Steel Foundation

Fellow for the University of Pittsburgh from 1960 to L962. He

worked as Director of Research and New York Off,ice Manager for

Consad Research Corporation, New York, New York, from 1963 to

L966. He worked as Client Services Manager for EBS Management

Consultants, Inc., New York, during Lhe year L966. He worked

as a seni-or economist for Battel le Memorial Insti tute, Columbus,

Ohio, during the year 1967. He has been associated with the

Inst i tu te of  Publ ic  Admin is t rat ion,  Washington,  D.C. ,  f rom

1968 to the present t ime. He is a member of the American

Economic Associat ion,  the Amer ican Stat is t ica l  Assogiat ion,  the

Association for Computing Machin€rfr the Ecgnmetric Society,

the National Economists CIub, the Operations Research Society

of America, the Insti tute for Management Sciences, the Washington

Operations Research Council  and pi Mu Elsi lonr Errr honory matlre-

matics fraternity at Syracuse University. He has written over

19 papers and art icles and worked on over 20 studies related

to his f ield of endeavor. He has lectured at numerous universit ies

and conferences.  He has test i f ied as an exper t  wi tness before

Federa l  agencies.



4 -

6.  Drr ing the year  1969,  pet i t ioner ,  Frank M.  Graves ' ,  income

as a management and economic consultant was derived sole1y from

personal services rendered. Capital was not a material income

producing factor .

7 .  Pet l t ioner ,  Frank M.  Graves,  c la imed in  addi t ion to  the

refund, reimbursement for his expenses for the t ime he spent in

preparing for and attending the formal hearing held on Apri l  23,

L973 .

CONCLUSIONS OF LAW

A. That ttre activit ies of petit ioner, Frank M. Graves,

as a management and economic consultant during the year L969,

although requir ing special knowledge and experience, did not

constitute the practice of a profession exempt from the imposit ion

of the unincorporated business tax in accordance with the meaning

and intent of section 703 (c) of the Tax Law.

B.  Tt rat  the aforesaid act iv i t ies of  pet i t ioner ,  Frank M.

Graves, during the year L969 constituted the carrying on of an

unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with

ttre meaning and intent of section 7O3 of the Tax Law.

C. That Art icles 22 and 23 of the Tax Law do not provide

for the reimbursement of expenses incurred by a taxpayer in pre-

paring for and attending a formal hearing pursuant to said art icles.

D. Ttrat the petit ion and claim for refund of Frank M. Graves

is  d,enied.

DATED: Albany, New York
JuLy 24, 1973

STATE TAX COMIVIISST ON

COMMISSIONER


