
STATE OT ilEW YORK
STATE TAX COIOTISSION

In thc l{atter of the Petltlon

of

RICHARD J. GOGGIN ANd :

MARGARET D. GOGGTN :
For a Redcternlnation of a D,eficleney or
a Reftrnd of Personal fncome 3
taxee under Arttcle(s) ZZ of the
Tax Iaw for the (Year(e) 1967 3

AFFII}AVII OF I{TILIilE
OF XOTICE OT DECISIOT
BY (CERTTTIDD) lolr,

State of Nerw York
County of /llbany

MARTHA FUNARO e belng duly ewornl depoaes and eayr that

she ls an ernployee of the Departnent of Taxatlon and Flnanccr ovcr 18 years of

agel and that on the 16th day of January , 1973 r she eervcd thc rithh

llotlce of Ilecislon (or Deternl.natton) by (ccrttffed) nalJ. upoa RICHARD J. AND

MARGARET D. GOGGIN (regreeentatlve of) the petltloner tn thc rlthtn

proceedlngl by encloelng a true copy thcreof Ln a securely sealed portpatd

nrapper addressed as follora: Richard J. and Margaret D. Goggin
Plumtree Road, RFD #1
Newton, Connecticutc 06474

and by dcpoalting eane enclosed Ln a lrostpald properly addreegcd rrapper ln a

(post offlce or offlclal delncttory) under the exclusivc care end euetedy of

the llnlted tltateg Post OFflce Delurbcnt wlthln the State of lfcr York.

Ttrat deponent fnrther BayE that the gald addressce le thc (repreecutatlvc

of) petttl.oner hereln and that the addrcss set forth on aald rrapp€r Lr the laet

known addreae of the (retrreeentatl,vc of thc) lntltlorner.

Srora to before ne thls

16th-faY of January ,  L97?



STATE OF NEI{ YORK
STATE TAX COIOIISSION

In thc l{atter of the Petltion

of
RICHARD J. GOGGIN and :

MARGARET D. cOGcfN 
3

For a Redcternlnatlon of a lleflcl.ency or
a Refirnd of Personal Income 3
laxee under Arttele(s) 22 of thc
Tax Iaw for the (Year(s) L967 !

State of l{en York
Gounty of Albany

I\,IARTHA FUNARO e belng duly ewornl depoaes and rayr that

she la an enployee of the llepartnent of Taxatlon and Flnanccr orsr 18 years of

ager ind that on the 16th day of January , L973 r shc lcrvd thc wlthln

llotice of llecislon (or Determinatton) by (ccrttffed) nall upon CIIARTES H.

LEVEY (regrresentatlve of) the petltloner ln thc nlthtn

lnoeeedlngl by encloelng a trrre copy thoreof ln a eecurely sealed lmetpald

Charles H. Levey
485 Madison Avenue
New York, New York LOO22

and by depoattlng eme etrclosed in a pctpeld propcrly addreagcd rrrlt1ter ln a

(post offl.ce or offl.cl.al depsttory) under the exclusivc care end cuetody of

the llnlted States Pogt Offlce Departncrrt wlthln the State of lfcr York.

firat deponent frrther Bays that the sald addressee le the (reproacrtatlve

of) petltioner hereln and that the addrcss set forth on eatd rrapper fu the Lart.

knorn addrese of the (relreeentatl,vc of the) petltl.oner.

AFFIDAVIT OT }IAU.,ilC
oF rorrcE 0r DEcrsrctr
BY (CERUTTED) HtIr,

Prapper addraeged as follors!

Srorn to before ne thls

16th day of January r  1973



STAT E TAX COnfivttSStON

N O R M A N  F .  G A L L M A N ,  ^ C T I I { G  P R E S I D E N l

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROot,t 2t4A

STATE CANru8
ALBAlrlY. trl. Y. t:nff

AREA COOE 5I8

457 -2655 ,  6 ,  7

t tat!  t4l  GOMMtsgtol{
xEAttxc uxtT' )

EOIARO ROOK

3tcrEtAiY TO
coMtatt! toil

ADDiSst YOUi i€PLY TO

Dllpr Albany, Nemr York
itrillrrt laf ltTN

ilclr!' il, ltll nryil$r! D. Oogtlr
llurtrl.r Frcr pD lt
lrrl}on, em.oEimt Oi{tt

D*r Ir. Int llrtr oalf,lnr
Please take notice of the Dffiffifilof the State Tax Commission e;; lo;;a herewith.

Please take further notice that pursuant to
Section(s) 

CfO of tha Tax Law, any
proceeding in-65urt to review an adverse deci-
sion must be commenced within { gattr
f rom the date of  th is  not ice.

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rerative
hereto lay be addressed ta the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep1y.

il(rS:c.

cc :  Pet i t ioner '
Law Bureau

HEARING

s Representative

OFFICER
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

RICTIARD J. GOGGIN ANd IVIARGARET D. GOGGIN

for Redetermination of Deficiency or for
Refund. of Personal Income Tax under
Artiele 22 of the Tax Law for the Year
L967 .

DECISION

Petit ioners, Richard J. Goggin and Margaret D. Goggin, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for ttre

year  1967.  (F i le  No.  7-89180692) .  A formal  hear ing was held before

Paul B. Coburn, Hearing Off icer, at the off ices of the State Tax

Commission, 80 Centre Street, New York, New York, ot l  October 18,

Lg72 at  10: I5  A.M.  Pet i t ioners appeared by Ctrar les I I .  Leve! ,  Esq.

The Income Tax Bureau appeared by Saul Heckelman, Esq., (Solomon

S ies ,  Esq . ,  o f  Counse l )  .

ISSUE

Were 51 days worked at l.ome in Connecticut during the year L967

by petit ioner, Richard J. Goggin, al locable as days worked within or

days worked without New York State?

FINDINGS OF FACT

l. Petit ioners, Richard J. Goggin and Margaret D. Goggin, f i led

a New York State income tax nonresident return for the year 1967.

They al located the income received by petit ioner, Richard J. Goggin,

from New York University, based upon the nrrnrber of days he alLeged

to have worked within and without New York State during said year.

2. On November 30, 1970, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Richard J. Goggin and
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Margaret D. Goggin, disal lowing an al location of days worked at

home during the year L967 by petit ioner, Richard J. Goggin, as

days worked without New York State and aecordingly issued a Notice

of  Def ic iency in  the sum of  $398.46.

3. I t  was stipulaLed at the formal hearing that petiLioner,

Richard J. Goggin, during the year L967 worked a total of 248 days;

that he worked 14 days without New York State, at places other than

his home, for which he was given credit in the Statement of Audit

Ctranges and; that he worked 5I days at his home in Connecticut which

were considered days worked within New York State in the Statement

of Audit Changes.

4. Petit ioners, Richard. J. Goggin and Margaret D. Goggin, were

residents of the State of Connecticut during the year L967. fhey

resided in a home located at Plumtree Road, Newtown, Connecticut.

5. Petit ioner, Richard i I .  Goggin, was employed as a professor

by the Schoo1 of Arts of New York University during the year L967.

He special ized in the f ield of eommunications. He principally taught

courses in the history of f i lm, television and radio. He taught three

or four eourses each semester. He \^ras provided with an off ice at the

campus of New York University.

6. Petit ioner, Richard J. Goggin, maintained an extensive

col lect ion of  books,  per iod ica ls ,  bu l le t ins,  k inescope record ings,

correspondenee, photograShs, newspaper cl ippings, tr istorical manu-

scripts and reports, research and lecture notes, scripts, and other

materials in a l ibrary at his home in Connecticut during the year L967.

He used these materials to prepare for courses that he taught and

ar t ic les that  he wrote.  He had co l lected these mater ia ls  over  a

period of many years. f trey were general ly not available at the

New York l ir iversity l ibrary or at any other insti tut ions. He

prepared for  c lasses,  wrote ar t ic les,  carr ied on research and graded
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examinations in the room he maintained as an off ice at his home.

It was more convenient for him to perform this work at home since

the materials htere stored there and since he was not interrupted by

te lephone ca11s,  s tudents and other  d is t ract ions.

CONCLUSIONS OF I,AW

A. That the 51 days worked at home in Connecticut during the

year L967 by petit ioner, Richard J. Goggin, htere worked there by

reason of his necessity and convenience and not for the necessity

of his employer and, therefore, said 51 days must be held to be days

worked within New York State in accordance with the meaning and intent

o f  sec t i on  632 (c )  o f  t he  Tax  Law and  NYCRR 131 .16 .

B. That the petition of Richard J. Goggin and Margaret D. C"oglgin

is denied and the Notice of Deficiency issued November 30, L97O is

susta ined.

DATED: A1bany, New York
January L6,  1973

STATE TAX COMMISSION

COMMISSIONER

SSIONER

COMMISSIONER


