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STATE OT IEW YORK
STATE TAX COOIISSIOII

In thc l{atter of the Petltion

of

IIANS K. FRYIVI.ANN & I,OUISE FRN4ANN 
:

t
For a Redctenlnation of a Deflcl.ency or
a Refirnd of personal Income I
laxee under Arttcle(s) ZZ of the
Tax law for the (year(s) L967, 1968 & :

' t  q6q

ATFII'AVIT OT NT,Ire
oF n0rrcE or Drclslox
sY (CERTTFTDD) HlIr,

$tate of l{a York
County of Albary

Martha Funaro , belng duly owornl depoaes and rayr that

ehe ls an enployee of the llepartnent of Taxatlon and Ftnanccr ovcr 18 years of

agel and that on the lSthday of February , L9 73 r shc eerrrcd the rtthtn

tfo,tlce of Decielon (or Deternlnatlon) by (ccrtlfted) nalt upon Hans K. & Louise

Frlzmann (reBresentative of) the petltloner tn thc rlthtn

proceedlngr by encloalng a true copy thcreof Ln a eeeurely scaLed lnrtpald

wraPper addreesed as follors: Hans K. & Iouise Frlzmann
Winter Street
South Nor:walk, Connecticut 06854

and by dcpoettlng eane enclosed ln a poatpald pnopely addreescd rrrppcr tn a

(post offl.ce or offlclal depsltory) under the excluslvc care and curtedy of

the llnited Stateg Pogt Offlce Departncrrt withln the State of lfa lort.

That deponent further eayo that the gald addressee la thc (repreacntatlve

of) pctttloner hcrel.n and that the addrcss eet forth on cal.d rralrpGr 1r thc lett

knornr addreag of the (rclreecntatfvc of thc) pctitlmer.

Srora to before ne thls

tsthday of February t L913.



STAIE OT ilEW YORK
$TATE lAX COltlr$SION

In thc l,lattcr of the Petltl.on 
.

of
HANS K. FRIA{ANN & IOUTSE FR:'MANN 3

3
For a Redcterulnation of a lleflclency or
a Refund of Personal Income t
Taxee under Arttcle(s) 22 of the
Tax law for the (Year(s) L967, L96g &:

1969

State of lfen York
County of Albany

Martha Funaro , belng duly oworn, deposes and aayr that

she la an employee of the Departnent of Taxatlon and Flnanccl @cr lt years of

age; and that on the lSthday of February t L973 r shc ccrvcd thc rlthtl

lfotlce of Ilecielon (or Deteml.natlon) by (ccrttffed) nall upon Paul P. Plumb

(regreeerGatlve of) the petltloncr ln thc wlthtn

proceedlngr by eneloelng a true copy thcreof Ln a ceeurely eealed lnrtpald

rrappqr addrceeed as follorsr paul p. plunb
163 West Rocks Road
Norvualk, Connecticut

and by dcpoetttng eee encloeed Ln a postpald lrroperly addresscd rrapper ln a

(post office or offlclal delnsltory) under the excluslvc care and curtedy of

the llnlted tltates Post Offlce Departrncat wlthln the $tate of llcr YorL.

fitat deponent further srys that the gaid addresoee ls thc (repreacttatlve

of) petttioner hcreln and that the addrces eet forth on eai.d rrappcr le the lelt

lcnornr addresg of the (rclnreecntatlvc of thc) lntltlmer.

Srora to before nc thls

15th day of February , L9 73

AFFIDAYIT OF ilAIIIXE
OF ilOTICE OT DECISIOT
BY (CERTIFIDD) HtIr,



STATE OF IIEI{ YORK
STATE TAX CO}I}NSSION

In thc Uatter of the Petltlon
t

of

IIANS K. FRYMANN & I,oUISE FR)N{ANN :

:
For a Redcternlnation of a D,eflclency or
a Refrnd of Personal Income l
taxes under Arttele(s) 22 of thc
Tax law for the (year(e) 1967, 1968 &3

1969

State of lfer York
Gounty of Albany

Martha Funaro , belng duly eworn, depoees and tayt that

she ls an employee of the llepartuent of Taxatlon and Financcr ovcr 18 yeats of

ager and that on the 15th64y 61' February t L973 r Bhc rcrvcd tbc wlthtn

lfotlce of llecislon (or Deternnl.natlon) by (ccrttfted) natl upoa Richard S.

Pastore,  Esq. (regreeentatlve of) the petltlonen ln thc rlthtn

proeeedingl by encloalng a tne copy thereof in a seeurely seal-ed portpald

rtrapper addrcseed ae follors: Richard S. Pastore, Esq.
15 Sherrrood Place
Greenwich, Connecticut

and by deporl.tirry eane errclosed Ln a postpal.d properly addreescd rrappcr tn a

(post offlce or offlclal delnsttory) under the excluslvc cate and euttcdy of

the llnlted Statec Pogt OFftce Deparlncnt wlthln the State of llcr YorL.

That deponent further Bays that the satd addreasee le thc (repreacntatlve

of) petttl.oner herein and that the addreBs set forth on aal.d rrrpp€r le the lart

knornr address of the (repreecntativc of thc) pctlttoner.

Snora to before nc thls

ATFII'AVII OT }IAII.,ITG
oF x0TrcE 0r DEclgtol
BY (CERTTFIED) HrIr/

Isth day of February, 19 73



STATE OF NEW YO.RI(

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOli,{ 2l4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 518

457-2655, 5,  7

*iltllAlbany, New York

frirrtrrtr trtr Lrf;l

hr& *lnnfi,mfrfrnr
iltEc l3r|fC
frilil* nmltr finril,lmil e|lilf

nrm ** * frt* llnml

Please take notice of the tlmfftn of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to :|G{l|i!|l GtO d
the Tax Law any proceeding in'qout't to review an adverse decision
must be commenced within * tfffih*
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed '

in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

t?^?t 7at cor|Mfttto||

ilAlrx3 uxtT

EOIARO ROOK

slctETAtY tO

. coMMtt!tof,

Aooitt! vout tlPtY To

after

AD-1.r2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

HAIIS K. FRYMANN and LOUISE FRYII{ANN
J

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years L967,  1968 and 1969.

DECISION

Petit ioners, Hans K. Frymann and louise Frlzmann, have f i led

petit ions for redetermination of deficiency or for refund of personal

income tax under Art j-cle 22 of the Tax Law for the years Lg67, 1958

and  1969 .  (F i l e  Nos .  8 -29180165  and  9 -33ne920) .  A  fo rma l  hea r ing

was held before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices

of the State Tax Commission, B0 Centre Street, New York, New York

on November 13,  L972,  Ft  3 :00 P.M.  Pet i t ioners appeared by

Richard S. Pastore, Esq. Ttre Income Tax Bureau appeared by

Saul  Heckelman,  Esq.  (Francis  X.  Boylan,  Ese.r  o f  Counsel ) .

ISSUE

Were Saturdays worked at home in Connecticut by petit ioner,

Hans K. Frymann, during ttre years L967, 1968 and 1969 a proper

basis  for  a l locat ion of  sa lary  income?

FINDINGS OF FACT

l. Petit ioners, Hans K. Frymann and Louise Frymann, f i led

New York State nonresident income tax returns for the years L967,

1968 and L969. On said returns, they included in total days

worked outside of New York State, Saturdays worked at home by

petit ioner, Hans K. Frymann, during said years.

2. On November 30, L97O, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Hans K. Frymann

and louise Frymann, for the year 1968 disal lowing Saturdays



C

2 -

worked at home by petit ioner, Hans K. Frymann, as a proper basis for

al location of income from salary, and accordingly issued a Notice

of  Def ic iency in  the sum of  $395.41.  On Apr i l  L4,  L97L,  i t  issued

a similar Statement of Audit Changes against them for the year

Lg67 and accordingly j-ssued a Notice of Deficiency in the sum

of  $662 .35 .  On  May  22 ,  L972 ,  i t  i ssued  a  s im i l a r  S ta temen t  o f

Aud.it  Ctranges, against them for the year 1969 and accordingly

issued a Not ice of  Def ic iency in  the sum of  $166.11.

3. Petit ioners, Hans K. Frymann and Louise Frlzmann, were

residents of the State of Connecticut during the years L967, 1968

and 1969. Ttrey resided in a home located at, Winter Street,

South Norwalk, Connecticut.

4. Petit ioner, Hans K. Frymann, was employed by Lone Star

Cement Corporation during the years L967, 1968 and L969. He was

vice president in charge of corporate engineering, purchasing

and project management, and, after May 1, 1968, manufacturing.

5. Lone Star Cement Corporation was engaged in the cement

business and a l t ied f ie lds dur ing the years Lg67,  1968 and Lg6g.

It was originally incorporated in the State of Maine. It

subsequently changed its state of incorporation to Delaware. Its

corporate headquarters were located at 100 Park Avenue in New York

Ci ty  unt i l  Octobet  6 ,  L969,  when said of f ices were moved to

Greenwich, Connecticut. Approximately 7 l /2% of i ts production"

fac i l i t ies were located in  New York State unt i l  i t  c losed a

cement plant in 1967. After that date approximately 3 L/2% of

sa id fac i l i t ies were located in  New York State.

6 - Petitioner, Hans K- Frlzmann, worked in the New York of f ice

of Lone Star Cement Corporation during the week in the peri-od from

January 1, L967 through October 6, L969. He had a private off ice

and a secretary. Ttre New York office was open Monday througlt

Friday. Ttre switchboard was closed and there was no heat or air

condi t ion ing on weekends.  Tt re corporat ion 's  product ion fac i l i t ies
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generally operated on a seven-day-a-week basis.

7. Petit ioner, Hans K. Frymann, maintained one room in his

home in Connecticut as an off ice during the years L967, L968 and

L969. The work he did there on weekends consisted of reviewing

proposals and resolving problems that he had been unable to review

or resolve during his normal work week at the New York off ice. He

also, orl occasion, received phone calls from company plants that

were having technical production problems during the weekend.

CONCI,USIONS OF IJ\W

A. That the Saturdays worked at home in Connecticut during

the years 1967, L968 and 1969 by petit ioner, Hans K. Frlzmann, were

worked there by reason of his necessity and convenience and not

for the necessity of his employer and therefore, for purposes of

al location of salary income, said Saturdays cannot be included

by him in computing total days worked in a year or total days

worked outside of New York State in a year in accordance with

the meaning and intent of section 632(c) of the Tax Law and

NYCRR 131 .16 .

B. That the petitions of Hans K. Frlzmann and Louise Frymann

are denied and the notices of deficiency issued November 3O, L97O,

Apr i l  14,  L97l r  dr rd l { .ay 22,  L972r  dr€ susta ined.

DATED: STATE TA:( COMMISSIONAlbany, New York
February 15,  L973

COMMISSIONER I

COMMISSIONER


