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STATE OF I{EI{ YONK
STATE TAX CO}I}IISSIOT

In thc l{atter of the Petitlon
t

of

HELNT B. FLEMTNG :

!
For a Redcterrlnatl.on of a DeflcLency or
a Refrrnd of Personal Income 3
laxea under Artiele(s) ZZ of the
Tar Iaw for the (Year(s) t96O a 1961:

State of l{a York
County of Albany

Martha Funaro , belng duly eworn, depoaes and rayr that

she ls an enployee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeats of

a8er and that on the 22nd' day of February , L9 731 she servcd ths rlthtn

I{otlce of l}ecielon (or Deteml.natlon) by (ccrtified) nai.l upou llel1m B. Fleming

(regrresentatLve of) the petltloner ln thc rlthtn

proeeedl.ngl by encloelng a true copy thcreof ln a seeurely seated portpatd

wrapper addrceged as fo'lowe: 
ffilx""l;"tl;?::?
Wantagh, New Yorl< 11793

and by depoeltLng eme errclosed in a postpeld properly addreagcd rrapper ln a

(post offlce or offlciaL delnsttory) under the e:<cluslvc care and crartedy of

the llnlted $tates Post Office Departlcnt wlthtn the State of lfcy lork.

Tttat deponent forther sayo that the sald addresaee la the (repreecrtatlve

of) pctttl.oner hereln and that the addrcse get forth on ral.d rrrpp€r le the Laet

knorn addrese of the (rcpreeentatlvc of thc) pctltlmer.

Srorn to before ne thls

22nd day of February ,

APFIIIAVIT OT XAII,ilE
OF XOTICE OT DECISIO|
8Y (cEmrrrED) HtIr,



STAIE OF IIEI{ YONK
STATE TAX COII}I$SION

In thc l{atter of the Petltlon

of

HELYlil B. FI,EMING AFFIDAYII OT }AII,IilC
oF xotlcE or DBcISIox
BY (CERTTTTDD) HrIr,

For a Redctemlnatlon of a Deflclency or
a Refund of Personal Income !
laxee under Ar.ttcte(s) ZZ of the
Tax lau for the (Year(e) 1960 & 196l !

State of l{a York
County of Albany

Martha Funaro , belng duly eworn, depoaes and rayr that

ehe la an enPLoyee of the Ilepartnent of Taxatlon and Fl.nancca ovcr 18 years of

agel and that on the 22nd. day of February , L973, shc ceorvcd thc wtthtE

lfotlce of llecielon (or Determlnatton) by (ccrttffed) natl ulron Carl c. Banno, Esg.

(regnresentatLve of) the petltloner ln thc rtthtn

proceedlngl by encloelng a tne copy thereof Ln a seeurely sealed portpald

Hrapper addrcssed as follows: CarI C. Banno, Esg.

if:"3 13, "i:*';5,ruu,,.u o,.
and by dcpolltlng eane errcLosed in a poetpaid properly addreescd rrappcr ln a

(post office or offlclal delncttory) under the q<clusivc care and cuetedy of

the llnlted tltates Pogt Office Departncnt wtthln the State of ltct iork.

That deponent frrther says that the catd addreasee la thc (reprcccrtatlve

of) petttl.oner heretn and that the addreeg e€t forth on ral.d rrrpp€r lr the lett

known address of the (representatlvc of thc) lntltimer.

Snoru to before ne thls

22nd^ day of February , LgT3,



STATE OF NEW.YORK

STATE TAX COI'MISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOl,l2l4A

STATE CAMPUS

ALBANY, N. Y. l2?2'
AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

iltfalf Albany, New York

l$nmllt tlr lf?t

frftn t. ll:lrtr
Xttf fim lt;rrt
mtr$* ;r, fr*t
nnr frr* flrlxr

Please take notice of the

lr?rt

gtrilfirt
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ilgtlff, Crtg |f
the Tax Law any proceeding in court to review an adverse decision

ttATl TAr COUMtSgtOX

HEAIIXC Ufi|l

EOIARO ROOK

ttcit?ltY tO
coMutt t tox

Aooltlt Youi iIPLY lO

of

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the ptopet party for reply.

Very truly yours,

must be commenced within
the date of this notice.

cc Petitioner's Representative
Law Bureau

{ rh*tbr

L. tbrrt tr*,trr
HEARING OFFICER

I

AD-[.L2 (7 /7o)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

HELL\I B. FLEMING : DECISION

for  a Redeterminat ion of  a  Def ic iency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
t he  Years  1960  and  I96L .

:

Helyn B.  F leming pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in personal income taxes under Art icle 22 of the Tax Law for the

years  1960  and  f961 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  B0 Centre Street ,  New York,  New York on December B,  L972,

before L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  was represented

by CarI C. Brunno, Esg. and the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Esg .  (A lexander  We iss ,  Ese . ,  o f  Counse l ) .

ISSUE

Where the taxpayer received income f rom a sub-chapter rr Srl

corporat ion in  Kansas,  should the taxpayer  receive a credi t  against

her New York income tax for her share of the Kansas state franchise

tax paid by the corporation?

FINDINGS OF FACT

1.  Pet i t ioner ,  Helyn B.  F leming,  t imely  f i led New York State

res ident  income tax returns for  the years 1960 and 1961.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  income taxes

fo r  t he  yea rs  1960  and  1961  was  i ssued  on  Apr i l  L4 ,  L967 ,  dgd ins t

the taxpayer under Fi le Nol 2-66L465.
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3.  The taxpayer  pet i t ioned for  redeterminat ion of  the def ic ienc ies.

4. Federal audit chanses and corresnondence indicated that the

taxpayer received Colorado income from a partnership which was not

reported to New York State.

5. I t  was determined that the taxpayer was l iable for the

Colorado income tax and was criven a credit under section 670 of the

Tax Law for  the Colorado tax paid.

6. Addit ionatly the taxpayer had unreported income from a Kansas

sub-chapter rrsrr corporation. The sub-chapter rrsrr corporation paid

the Kansas income tax.

7.  The taxpayer  contended that  the income was earned in  Kansas, '

a  tax was paid in  Kansas by the sub-chapter  .Srr  corporat ion and that

the taxpayer being a New York resident, the taxpayer should receive

as a credit towards her New York State income tax, the amount of the

f ranchise tax paid in  Kansas by the corporat ion.

CONCLUSIONS OF LAW

A. The Kansas f ranchase tax was paid by the corporat ion and

i t  was not  a  deduct ib le  personal  tax.

B.  The pet i t ion is  denied and the determinat ion of  the def ic iency

i s  sus ta ined .

C. Pursuant to the Tax Law, interest shall  be added to the

Lota l  amount  due unt i l  pa id.

DATED: A1bany, New York
February 22,  L973

ISSIONER


