
STATE OF NDtll YORK
STATE TAX COM}IISSIOil

In the !,latter of the Petltion

of

MELVIN FEFFER & EDITH FEFFER AFFIDAVIT OF MAIIING
OP IIOTICE OF DECISTON
BY (CERTTPTED) r{AIr,

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) 1963, L964 6c 1965

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Dreparfinent of Taxation and Finance, over 18 years of

agel and that on the 27th day of November r L9'73, she served the withln

lfotice of Deciston (or Detenninatlon) by (eertified) maIL upon Melvin & Edith Feffer

(representative of) the petitioner in the wlthin

proceedin$t by encloeing a true copy thereof in a securely sealed postpatd

wrapper addressed as follows: Mr. & Ivlrs. Melvin Feffetr
197 Serpentine Road
TenafIy, New 'Jersey

and by deposlting same errclosed in a postpald properly addressed r*apper Ln a

(post office or official deposltory) under the exclugive care and custody of

the llnlted States Post Offl.ce Departnent withln the State of New York.

fitat deponent further says that the said addressee ie the (representatlve

of) petltl.oner herel.n and that the address set forth on sald wrapper ls the laot

known address of the (representatl.ve of the) petitLoner.

to before rne thlsSworn

day of / '



$TATE OP NEW YORK
STATE TAX COI'I}IISSION

In the Matter of the Petitlon

of

MELVIN FEFFER aNd EDIIH FEFFER
AFFIDAVIT OF }IAILIIIC
OF NOTICE OF DECISION
BY (CERTTFTED) lrAlt:

For a Redetermination of a Deflcl.ency or
a Refund of Personal Income :
Taxes under Artiele(sl 22 of the
Tax_LAr{ fgr the (Vear(s)1963 , L964, z
and  1965 .

State of New York
County of Albany

Martha Funaro , being duly swornl deposes and says that

she is an ernpl.oyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 7th tlay of November , 1973 , she served the within

Notice of llecision (or Deternrination) by (certtfied) mall ripon Melvin Feffer and

Edi th  Fe f fe r (representattve of) the petitloner in the wlthin

proceedl.ng, by enclosing a true copy thereof in a securely sealed postpatd

w:rapper addreesed as follows! Mr. & Mrs. Melvin Feffer
L97 Serpentine Road
Tenafly, New Jersey

and by deposlting sane errclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department wlthln the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petttl.oner herein and that the address set forth on said wrapper ls the lact

known address of the (representatlve of the) petitioner.

Sworn to before me thls



STATE OF NEW YORK

'il31? J ̂ i ."o$FfT!?" i ""etHllK}rxxruiurxl;#f,Xc pnes ro:rir
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOT 2I4A

sT TE crtru8
AlSAl{Y. il. Y. l22tc

AREA COOE 518

457 -2655 ,  6 .  7

DII1EDT Albany, Nernr york

Xovobrr 7, 1973

MF. & l{n. llclvLn lrlfrr
197 Srrpcntinc Road
lPenrllyr lrr itoncy

Dclr tlr. & tlri. Frftrrl

-Plea-se take notice of the Doclalqnof the state Tax commission;nc6;a herewith.

Please take further notice that pursuant to
section.lel 

,eoo of the Tax Law, anyproceeding in court to review an adverse decil
sion must be commenced within 4 nontbrfrom the date of  th is not ice.

{nV inquiries eoncerning the computation of taxdue or refund allowed in accordairce with this
decision or concerning any other matter relat, ive
hereto r.nay be addressed to the undersigned.
These witl be referred to the prop., piity fo,
rep ly .

9t^tt TAr COUlflsltor|

IEAinC ut tY

EOTARO ROOK

tEcrctAtY To
coMMl! ! to i

AODtts! YOUi TEPLY rO

Enc.

cc :  Pe t i t i one r ' s
Law Bureau

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MELVIN FEFFER and EDTTH FEFFER

for Redetermination of Deficiency or
for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the  Years  1963 ,  L964  and  1965 .

DECISION

Pet i t ioners,  Melv in  Fef fer  and Edi th  Fef fer ,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income tax under Art icle 22 of the Tax Law for the years

1963 ,  L964  and  1965 .  (F i l e  Nos .  13086711  and  33028434) .  A  fo rna l

hear ing was held before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the

of f ices of  the State Tax Commiss ion,  8O Centre Street ,  New York,

New York,  o I t  February 27,  1973,  dt  2245 P.M. Pet i t ioners appeared

pro se. The Income Tax Bureau appeared by Saul Heckelman, EsQ[. r

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Were days worked at home in New .Tersey during the years 1963,

L964 and 1965 by pet i t ioner ,  Melv in  Fef fer ,  a l locable as days

worked within or days worked without New York State?

FII{DINGS OF FACT

1.  Pet i t ioners,  Melv in  Fef fer  and Edi th  Fef fer ,  f i led New

York State income tax nonresident returns for the years 1963,

L964 and 1965. They al located the income received by petit . ioner,

Melvin Feffer, based upon the number of days he al leged to have

worked within ahd without New York State during said years.
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2. On December 20, 1968, tJle Income Tax Bureau issued a

Statement of Audit Ckranges against petit ioners, Melvin Feffer

and Edi th  Fef fer ,  d isa l lowing the i r  a l locat ion of  pet i t ioner ,

Melv in  Fef fer 's  sa lary  income for  the years 1963 and L964,  and

accord ingly  issued a Not ice of  Def ic iency in  t t re  sum of  $529.69.

3. On January 24, L969, the Income Tax Bureau sent a letter

to petit ioners, Melvin Feffer and Edith Feffer, wherein i t  modif ied

the Statement of Audit Clranges dated December 20, 1968r so as to

only disal low 52 days in 1963 and 50 days in 1964 worked at home

by petit ioner, Melvin Feffer. I t  accordingly reduced the Notice

of  Def ic iency dated December 20,  1968,  to  $296.83.

4. On March 31, L969, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioners, Melvin Feffer and

Edi th  Fef fer ,  d isa l lowing an a l locat ion of  6 l  days worked at  home

during the year 1965 by petit ioner, Melvin Feffer, as days worked

without New York State and accordingty issued a Notice of Deficiency

in  t he  sum o f  $113 .78 .

5. Petit ioner, Melvin Feffer, worked at his home in New i lersey

52 days during the year 1963, 50 days during the year L964 and 61

days during the year 1965. TLre days worked at home were not

Saturdays or Sundays. His sole contention at the formal hearing

was that he was entit led to al locate these days as days worked

outside of New York State.

6.  Pet i t ioners,  Melv in  Fef fer  and Edi th  Fef fer ,  were res idents

of the State of New Jersey during the years 1963, 1964 and 1965.

fhey resided in a home located at L97 Serpentine Road, Tenaf1y,

New Jersey.

7.  Pet i t ioner ,  Melv in  Fef fer ,  was employed as a professor  of

psychology and as director of cl inical training in the Department

of Psychology, Ferkauf Graduate Center, Yeshiva l lniversity during

the years 1963,  1964 and 1965.  His  dut ies consis ted of  teaching

and supervising students, administrative functions, evaluating
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in ternships for  s tudents,  evaluat ing research fac i l i t ies and

research. He $tas provided with a small off ice at the New York

city campus of Yeshiva Llniversity. He had the use of the

I ibrary fac i l i t ies of  the univers i ty .

8 .  Pet i t ioner ,  Melv in  Fef fer ,  used a room in h is  home

in New Jersey as an of f ice dur ing the years 1963,  1964 and 1965.

He mainta ined h is  books and f i tes there.  He prepared for  c lass

and carried on research at his home. It  was more convenient for

him to perform this work at home since the materials and books

were stored there and sinee he was not interrupted by telephone

caI Is ,  s tudents and other  d is t ract ions.

CONCLUSIONS OF LAW

A- That the days worked at home in New Jersey during the

years 1963,  1964 and 1965 by pet i t ioner ,  Melv in  Fef fer ,  vrere

worked there by reason of his necessity and convenience and not

for the necessity of his employer and, therefore, said days must

be held to be d.ays worked within New York State in accordance

with the meaning and intent of section 632 (c) of the Tax law and

NYCRR 131 .16 -

B. ftrat the petit ion of Melvin Feffer and Edith Feffer is

denied and the Not ice of  Def ic iency issued December 20,  1969r  ds

modif ied by the letter of the Income Tax Bureau dated .Tanuary 24,

L969,  and the Not ice of  Def ic iency issued March 31,  rg6gr  dre

susta ined.

DATED: Albany, New york
November 7, 1973

STATE Tzu( COMMTSSION

COMMISSIONER



STATE OF NEW YORK

STATE TAX COnO'llSS|ON
It lar io A. Procaccino
}(ABIXD<X)GI(DCIS(!( l(I6lG pnes ro:xr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CATPUS
Al-BAlilV, t{. Y. t22to

AREA COOE 518

457-2655, 6.  7

DATED: A1bany, New
November '7,

t lAlE rAt courats3tor
lrE^ttxo ut|Y

EO"ARO ROOK

tECrEtAiY lO

coMrtt3rox

AOOi:3S VOUi iEPLY TO

York
L973

Mr.  & Mrs.  Melv in  Fef fer
L97 Serpentine Road
Tenaf1y, New ,Jersey

Dear Mr.  & Mrs.  I 'e f fer :

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
Section {S<) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper pirty for
reply .

Ecc.

ec :  Pe t i t i one r '  s
Law Bureau

Representative
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SlrATE OF NEW YORK

STATE TAI( COMMISSION

: In the Matter of itrc. Petltion
:  . '  .

- -o t

. t

MF&IIIII fEFfFlR rrld UDII!8 FEFFER

. :
for Redetcrml,nution of, Dsflcl,eney or
for Refund of Pereonal Income tax.
under Articlo 22 of,,'tJrs' tax L,trf, fdr .
thc Ycarc 1963, 1964 and 1965. '

Vlcre days

L964 and 1955

rrorked within

I .  petLtion€rgr

Y,o!k $tato Lncone tax

1964 and 1965. l lhey

tlolvJ.n f,efforr based upon

workcd witlrin and ylthout

DECISIOg

the number of daye hc allqod to havc."

I

grctltion for redetcrmlnatlon of defl,el,eney or for refund of

geraonal incomc tax undcr Artia1c.Z2 of, Ghr l[ax,Ieatr for the yeart
'  :  . .

. : .; ..:: 
,1963, 1964 and .1965.' (trlfe Hos, 130S67i1 arrd'"33029434). A f,ornsl

i r , , *  .

hiartng wee beld befor:e Faul B.: Coburnr Ecarlng. Of,f{,ccf : "t 
thc

" 
offtees of, thc State'fax Conm$tion, g0 Csntrg Strerte Not Yerlqr,' , 

"'

Ifsr york, on feQruaryo 27, L973, ct 2t45 P.M. P€tdtlonGrs' appeaqed

The Income Tax Eureau appeared by Saul Eeckslmanr Elq.;.

($olomon Sics, Eog. , ef Counrol) .

IgSUE

worksd at home ln Ncn ilareey durlng tttc ycarg 1953r

tEr a1locabl6 as daye

or dalze nprk€d wtthout N€ry york State?

FIIIDINGs OF FACT
-

l.tnlvLn Feffcr and Edtlth'Fcffer, ftlcd Ntrt

nonresldGnt rGturna f,or the.ycaia 19631

allocated the incomo rceeivcd by pctitioncrr

![ew York Statc during saLd yGars.



' ! . '  ' , i . ( -

Saturdatrs or Sundayl, 'Il1l eolc cgntqr,tl,on at'the f,orail hcarLng

war ttrat.he was antltlcd to alloeate therq days aa daye rorkcd

outgLde of Nehr York gtats.

6. PetLtionors, t{clvln Fcff,qr and Elth Feff,cr, hrGtrc rcrld*rtr

of tlra $tate,of Nw Ocrrcy durlng tlre ycarr L963. L964 and 19f,5.

Itrey roelded Ln a honre locatcd at 19? ScrpcntLnc Road, Tcnaflyr

New ilcrley.

.  , . :

. 2i ' . 'On Dccober 20r',1968r t$p fngme Tax Eurceu igtucd I
'  ' i . . ,

t .

Etatcment of AudLt Changee agalnrt trrtltlon.r3, tlalvl.n Frftcr
: . .
enC,:Edlith Fefferr dtratLqqlnE thetr allocrtlon'of pgttttoncE, "

-  " n  - .  
a : ' 1 ,  

: . .
.  .  .  :  ,  

i r 1  ' ,  
. l  ; ' .  

' : ' 1 '  

" -  
. '  l ,  

. o t

t {a Iv tn .Bef fgr1e 'ea1ar1 l lcmetor thc .yaaf t I963 ind196{1.and

iceord l 'ng1y l ,eeucdaNot l ' I " . f 'oa f t ,c lc r rcy tn the!uoof ,9529.69.

. 3. Orr Janrrary, 24t 1969r the Incac Xax'Bur'eau errlt' a'- bettot
.  . = . .  "  

' . -  
. .  ,  

" ' .  ' ;  
-  " :  r  . "  ;  : .  l : ' . , . - :  ' -  t t t r . .  -  

r , : - -  - -
to, pctltLoncrr, ttalvin Fef,?6r and Edith Fcffor, 

-whcreln'it 
Eodllt.d

.'1, j^

the Stctmsrt of Audlt Chrngec datcd Dceenbar 20, 1968, fo rt to
. :  .  r . .  .  .  

,  
"  .  .

only dieallos 52 dayr tn 1963.and 50.dayr ln 196{ norked at honc

by petitl.oner, tlalvln Fcftor. It aeeordtngly ieduced the Notlac
, :

o. fD" l1otcncyaatccprcc [D6r20,1968 ' to .9?96"83.

,:, {:, S ilarelr 31, L9-69,p thc Incouq Iur &rroau'l.slucd.a Stafqr.:

gflt of ludlt Changer agelnrtrpGtttlpncrrr .l,lcluln,,Fsfler ane ' 
, ,

Edtt:lr fef,fcrr dlsallo$Lng :atr ellocatlon of 61 dayl workcd at hodr: .

durtng'ttrE year 1.965 5ry petttionqr, tlolvtn Fof,fcf, aa dayr eorkcd
. . '

wlthout New York Statc and aceordlngly Lruad a NotLce of DcllcLancy

ln ttre sum of $lt 3,. ?8.

. 5. ' Fertltlon6r,,$alvLn Feffer, porkcd at hLc hone l,n Nerp ifcnry

52 daye during thc yoar 1963, 50 dayr durlng the year 1964 rnd 61

daie iluitng t*re year 1965. t[!rc dayr rtg*Gd at bone 16rr not i

7., Pcttttoner,r tlclvln Pcffer, rar qplolrcd ar a profcrror,of,

ptyohoXgglr and ae dlrcctbr of cllnLcel tralnlng ln ttir DcpartncnU

ol, peyctrqlqfy, Fcrkauf Graduatn Ccntstr Yoth!.va UrlVcrstty dlurlfr'

tlro tarrr:196g1 1964'and'1965. Hll dutLu conll.ttcd of, taashltg

and cupcrviring etudontr, adml-nlstratLve funetlong, evaluatlng
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lilrary fasll,ttt ea of thc runiverel.ty.

^  
! . ,  : ,

.- lntcrrrrhl,pr for rtudcnto, evaluatlngr r-cioarelr iacf fftfolrnd . 
, ,'

rolcarch. Ec sar provtdcd wlth a emll off,ioo at the Ecn York , '
: ^ .

ct tyGemPur 'o fYcr l r tva : : I ,h r l ' vcr i i ty . , I !ch td t l tc .ugcc i f t t rc ' ' ' i ; i .

.  ; "  '  
t  

- ,  . ) ; ' . ' : .  ' ' . 1 .. . . '8 .Pet l . t ioncr , . .u rxv l ,nFcf far ,u | tdaroou1n,h l .o ]hoG' ' : ; ' : , : , . :
,  i . , . - . ;;-.,
."' ' Ln N€* Jerc€y as an oCffoc durlqg thc:ycqrr 1963. l:g64:and 1965.,'.:l i ' :. :.:l

Ho mclntained'htr bootr and flLeg thctra. ,l3r. pre1nred,.for clerr- jt.,_. ,].r.i:;;''t

aad eerricd on rcsoareh qt h{q lrome. 
I I't, raainote conventggltos.. ',', t, i.

'  ' '  \ ' ; i

: hlm to'gqrfgrm tlrlg rork at hoqc sLnae thc-lnratertali Fnq,,boohr'::,,.i', t .
' '  

, '  .  
- .  

.  \ i i

. fler€ lto-ff tlrere and elncc he was not Lnterruptcd by tclqihono
p r " l ' , , :  . ' , , .  ;  . -

crl'L!,' atudents' and of.trer {tttfactLo,as.

, ctrc&ugroNs,or m*:' , :,,
: '  : . f

'  4. l l lrat tJhc daya rbrhed',it honc m u.* .r"n"y durtRg'tha";* ,l 'u:ttt 
'" ' -t l '

' , '  .

rorked tbcrc by rcaron Cf, h.il nceeaeLty and convenlondc; lod no,t 
'';." " ;

' t  

" '  
'  

.  , - ' : . '  
' . , '

. ,, for 'tjhe ncEcaeLty o-f hl,e enplJonrar and, tberclorgr ,"tatrd dayr ,Ufri t , . 
-,

- . t "

bc hcld to bc dayr rorlmd wlthln neil Iork State in accordanq. . ..
. ,  ,  a ; a  .  , .  

, . .

' eltlr thc meaRfng a4d {ntant of, reetLoh 532(c) of t}rc Ibx terradd .,.: ,., 
',i ',,

' ' ) : ' ' : - '  ' ' i  "  
- : : : i

ryenR 131.16.

, B. thqt thr pctttlon of l{etrvLn toffcr and Edith Feffar i.r. ,j- -,.:'' 
''i'1,

. u , ' l

.Cenfad and,the Noti,Ec o! oofleiency' tglu€d neeeq[ar iO, tg68r !r I , 
"" 

,' j

'
. ' ' nod l f led .by the1ct t ,g ro i t } rc tn 'omct |axEureaudatd i ' . ! ,Duary .24 l i . : .

1969, and thc Noticc of Dafieicncy icsusd t€rch 31, Lg6g, aE€ i

t . ,  . .  - '

" '  , ,  - '

cultalncd.

Dl8@r' tlbanyr frr', York ."
November 7,  Lg73

i ,  .

EmaE [$( cot[rugSrori.

'  : :  :



FELDMAN ,. DAVTD P. & JANE
PERSONAL INCOME TAX

L973

Default Order vacated L2/L7/75 - per Mr. paul Coburn


