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STAIE OF NEW YORK
STATE TAX COM}IISSION

In the l'latter of the Petltion

of

ROBERT E. DESMAREST
AFFIDAVIT OF MAITITIG
OF }IOTICE OF DECISION
BY (CERTTTTED) l,rAlt

For a Redeternination of a l),eficLency or
a Refund of Personal Income :
Taxes under Article(s) 22
Tax law for the (Year(s) 1965

of the

State of New York
County of Albany

Martha Funaro r being duly swornr deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 23rd day of July , Icn3 , she served the within

Notice of Decision (or Determinatton) by (certified) mall upon Robert E. Desmarest

(representative of) the petitioner in the wlthin

proceedin$t by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Robert E. Desmarest

3.ff;t*;5"ff"i"* York LLTso
and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Departnent withln the State of lfew York.

firat deponent ftrrther says that the said addressee is the (representative

of) petttioner herel.n and that the address set forth on said hrrapper is the laet

known address of the (repreeentatfve of the) petltioner.

thtsSworn to before me
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Please take notice of the D&I8trOf
of the State Tax Commission enclosed herewith.

Please take further notice

{nV inquiries concerning the computation of tax
due or refund allowed in aecordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
repIy .

Sect ion (s)  690
proceeding in court to
sion must be commenced
from the date of this

Enc.

cc : Petit , ioner'
Law Bureau

that pursuant to
of the Tax Law, any

review an adverse deci-
wirhin { lbn6r

not ice .

s Representative

I



STATE OF NEW YORK

STATE TruC COMMISSION

In the Mat,ter of the Petition :

o f

ROBERT E. DESMAREST

:

: DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax under 3
Article 22 of the Tax Law for the Year 3
1965  :

Pet i t ioner ,  Rober t  E.  Desmarest ,  has f i led a pet i t ion for

redetermination of deficiency or for refund of "personal income

tax under Art icle 22 of t l ie Tax Law for the year 1965. (Fi le

No .  89988024) .  On  May  4 ,  L973 ,  pe t i t i one r ,  i n  w r i t i ng ,  wa ived

a formal hearing and consented to the issuance of a decision by

the State Tax Commission based upon the entire record contained

in the f i le. Ttre State Tax Commission renders the fol lowing

decis ion af ter  due considerat ion of  sa id record.

ISSTIES

I. Was petit ioner, Robert E. Desmarest, a resident individual

of New York State during the year 1965?

I I .  Did pet i t ioner ,  Rober t  E.  Desmarest ,  substant ia te $I ,881.00

in nonreimbursed employee business expenses for the year 1965?

FI}IDINGS OF FACT

1. Petit ioner, Robert E. Desmarest, did not f i le a New York

State personal income tax return for the year 1965.

2. on .Iuly 29, 1968, the Income Tax Bureau issued a Statement

of Audit Ctranges against petit ioner, Robert E. Desmarest, imposing

New York State personal income tax for the year L965, in ttre sum of

$831.65 upon the grounds that he was a New York State resident

dur ing sa id year .  I t  a lso d isa l lowed $t ,88 l .OO in c la imed nonre im-

bursed employee business expenses as unsubstantiated. It  furt*rer
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imposed a penalty pursuant to section 685 (a) of the Tax Law in the

sum of  $2O7.9L for  fa i lure to  f i le  a  New York State personal  income

tax return for said year. In accordance with the aforesaid State-

ment of Audit Changres, i t  issued a Notice of Deficiency against

h im  i n  t he  sum o f  $1 ,153 .75 .

3.  Pet i t ioner ,  Rober t  E.  Desmarest ,  f i led a U.S.  Ind, iv idual

Income Tax Return for the year 1965. He l isted his add,ress on

said return as 9 Bentley Lane, Stony Brook, New York. I Ie l isted

his L964 address on said return as L57-tI Sanford Avenue, Flushing,

New York. He failed to submit any documentary or other substantial

evidence to prove that during the year 1965 he was not domici led

in New York State, did not maintain a pennanent place of abode in

New York Stater dnd did maintain a permanent place of abode else-

where. He also fai led to sr:bmit any documentary or other substantial

evidence to prove ttre number of days he spent within and wittrout

New York State during said year.

4. Petit ioner, Robert E. Desmarest, on form 2LO6 "statement

of ftnployee Business Expenses" attached to his 1965 U.S. Individual

Income Tax Return claimed a deduction for nonreimbursed business

expenses in  the sum of  $1,881.00.  He fur ther  c la imed that  he was

away from home on business for 285 days during said year. He fai led

to submit any documentary or other substantial evidence to prove

that he incurred $1,881.00 in nonreimbursed business expenses during

sa id  yea r .

CONCLUSIONS OF LAW

A. Ihat petit ioner, Robert E. Desmarest, r^,as a resident indivi-

dual of New York State during the year 1965 in accordance with ttre

meaning and intent of section 605(a) of t f te Tax Law. Accordingly,

his New York adjusted gross income for the year 1965 was equal to

his Federal adjusted gross income for said year in accordance with

the meaning and intent of section 612 (a) of the Tax Law.
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B. Ttrat petit ioner, Robert E. Desmarest, fai led to substantiate

$1,881.00 in  a l leged nonre imbursed employee business expenses tor

the year 1965, since he did not submit any documentary or other

suff icient evidence to support his claim and accordingly said

deduct ion was proper ly  d isa l lowed.

C. Ttrat the petit ion of Robert E. Desmarest is denied and the

Not ice of  Def ic iency issued July  29,  1968,  is  susta ined.

DATED: Albany, New York

JuIy 23,  1973

STATE TAX COMMISSION

SSIONER


