
STAIE OT }TEI{ YORK
STATE TAX COI.IIIISSION

In thc l{atter of the Petltlon
I

of

AI{THOilTY & IVIARY COCO :

!
For a Redctenfnatl.on of a lleflcLency or
a Refund of Personal Income 3

AFFIIIAYII OT UAIIIilE
OF NOTICE OT DECISNT
BY (CERTTFTED) HrIr,

taxea under Arttcle(s) 22
Tax law for the (Year(s) L967

of thc

State of Nan York
County of A1bany

Martha Funaro r belng duly sworn, depoeec and reyr that

she ls an emPloyee of the llepartnent of Taxatlon and Fftunccr ovcr 18 yeara of

ager and that on the 23rd day of February , Ig 73r shc eervod tlc wlthin

lfotlce of Declslon (or DeterrnLnatton) by (ccrtlfted) natl upon Anthony & Mary

Coco (regneeentatlve of) the petltloner tn thc rlthtn

proceedlrgl by encloelng a tnre copy thcreof ln a seeurely aealed poetpaid

rrapper addressed as follorg: Anthony & Ifary Coco

il3f;"3{:}} ftX;"$S,u 14606
and by dcpoattlng eme errcloeed Ln a poatpaLd properly addreagcd rrappcr tn a

(post offlce w. offlclal delnsttory) under the excluslvc care and curtedy of

the llnlted Stateg Post Offlce Departacnt withln the State of lfcr lort.

That deponent further Bays that the sald addreEsee La thc (repreecatative

of) petftloner herel.n and that the addrcas eet forth on aal.d rrapt er le the lert

knornr addreee of the (repneeentatl.vc of thc) pctltloner.

Snorn to before ne thls

23rdday of February , L9'73.



STATE OT XEW YORK
STATE TAX CO}I}IISSION

In thc l{atter of the Petltlon

of

ANTIIO$TY & I4ARY COCO :

:
For a Redctenlnatlon of a Deftel.eney or
a Reftnd of personal Income t
laxee under Artlele(s) ZZ of the
Tax Iaw for the (Year(s) Lg67 :

AFFIDAVIT OF IAIIIXC
oF t0rlcE or DEcI8Iotr
BV (CERTTFTED) HtIr,

State of Nery York
County of Albany

Martha Funaro , being duly ewornl depoaec and aeyr that

she la an empLoyee of the llepartnent of Taxatlon and Fl.nanccr ovcr 18 yeara of

a8er and that on the 23rdday of February , L973; shc rervcd thc wlthtn

Notlce of DeciElon (or DeternLnatton) by (ccrtiffed) naLL upon Sylvester iI.

Z icarL & Co. (reBrreeentatl.ve of) the petltioner ln thc rlthtn

lnoceedtngl by encloclng a tnre eopy thereof Ln a eecurely aealed portpatd

Hrapper addreeged as foILoHs: Sylvester ,J. Zicari & Co.
135 State Street,
Rochester, New York L4614

and by depoettlng sme encloeed ln a postpeld properly addreegcd rrapper ln a

(post offlce or offlclal delnottory) under the excluglvc care and curtedy of

the llnited {ltates Poet Offlce Deparhcrnt wlthln the State of lfcu YorL.

fitat deponent frrther says that the sald addresoee le thc (repreacntatlvc

of) petltloner hcrein and that the addresg set ftrth on aaid rr.I,p€r fu the lrt

known addrese of the (rcpreecntatl,vc of thc) pctlti.oner,

Snora to before ne thls

23rQ day of February 19 73



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Petitioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. I2E7

AREA COOE 518

457 -2655 ,6 ,7

L*filf Albany, New York

f$nrfit ltr lt?t

ef$nxl 3 h*? ft6o
tOlC !;ntl lrnnr
hctr *tr, Ir fbrtt Mf,m

!W' Itr I lFl. Soor

Please take notice of the ffilt!il of
the State Tax Commission enclosgd herewith.

Please take further notice that pursuant to mfrtl,n tl0 lt
the Tax Law any proceeding in court to review an adverse decision
must be commenced within I nililSa after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

/)u //
1'
e, Sryt t tr.r
HEARING OFFICER

gTATE TAt COyMlggtor{

fttAitf,e uxtT

EDTARD ROOK

tEctElAtY TO
c0MMt! ! lox

AoDlttt Yout iEPLY tO

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ANTHONY And ITARY COCO

for  Redeterminat ion of  a  Def ic iency
for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for
the Year  L967.

DECISION

Pet i t ioners,  Anthony and Mary Coco,  pet i t ioned for  a  redeter-

minat ion of  def ic ienc ies in  personal  income taxes under  Ar t le le  22

o f  t he  Tax  Law fo r  t he  yea r  1967 .  ( f i l e  l uo .  7 -72OL5824) .

(rhe case was submitted for decision on information contained

in  Lhe  f i l e . )

The Income Tax Elureau was represented by Saul Heckelman, Esq.,

Counse l .

ISSUE

Did the taxpayers show error in the amount of food determined

to have been withdrawn from their grocery business for seven persons

in  the  yea r  L967?

FIIIDINGS OF FACT

1. Petit ioners, Anthony and Ivlary Coco, t imely f i led New York

State income tax returns for  the year  L967.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal  income

taxes for  the year  1967 was issued on March L6,  L97A against  the

taxpaye rs  under  F i l e  No .  7 -72015824 .

3.  The taxpayers pet i t ioned for  redeterminat ion of  the def ic ienc ies.

4-  The taxpayers operated a grocery s tore Ln L967.  The tax-

payers est imated $75O.OO of  food wi thdrawn f rom the cost  o f  goods

t^



- 2

sold for seven persons. A f ield audit was conducted and the Income

Tax Elureau determined that the food withdrawn from the grocery

store reduced the cost  o f  goods so ld in  the amount  of  $2,800.00.

CONCLUSIONS OF I,AW

A. The burden of proof is on the taxpayers to show by records

or other evidence that the determination of the Income Tax Bureau

is erroneous. Taxpayers are required to keep proper records of

i tems of income and expense. Trhe taxpayers fai led to produce records

or other evidence of the amount of food withdrawn from their grocery.

B. The taxpayers' peti t ion is denied and the determination

of  the  de f ic iency  is  sus ta ined.

C. Pursuant to t t re Tax Law, interest

to ta l  amount  due un t i l  pa id .

DATED: Albany, New York

February 23, 1973

shall  be added to the

STATE TAX COMMISSION

coMMrssr

SSIONER

COMMISSIONER


