
STATE OT ilEW YORX
gTATE TAX CO}OTISSIOTT

In thc l{atter of the Petltlon
t

of

IIELEN C. CAUDI.,E (d.eceased) :

3
For a Redctenl.natl.on of a lleftclency or
a Refnnd of Personal Income 3
laxee under Arttele(s) 22 of the
Tax Iaw for the (fear(s) 1960 through :

]-964

State of Nu York
Comty of A1bany

Martha Funaro , belng duly ewornl depoaes and reyt that

ehe Ls an emPloyee of the Departuent of Taxatlon and Flnancer ovcr L8 yeara of

agel and that on the 23rd day of February t L973, shc rcrvd thc wtthln

llotlce of lleciston (or Deternl.natton) by (ccrtlffed) naLl upon Helen C. Caudle

(deceased) (regreeentative of) the petltloner tn thc wlthln

proceedlngr by encJ-oatng a true copy thcreof Ln a seeurely sealed poetpatd

wrapper addrceged as forlovg: Heren c. caudle (deceased)
6801 Granada BIvd
Coral Gables, Florida 33L46

anil by depoelting eoe errclosetl Ln a postpald propcrly addreegcd rreppcr ln a

(poet offlce or offlelal delnsttory) under the excluglvc care and euetedy of

the llnlted States Post Offlce Departncnt wtthln the State of lfcr York.

firat deponent frrther says that the sald addressee ls thc (repreacrtatlve

of) petttl.oner hereln and that the addrcss eet f,orth on caid rratp€r Lr the lart

knorn addreas of the (repreaentativc of thc) pitttto^o.

Srora to before ne thls

ATFII'AVIT OT ilAIIIXC
OF K}TICE OT DECISIOX
BY (CERTTFTED) HtIr,

23r!day of February r 1973. l r 'u\ '  7 ^



STATE OT ilEW YORK
STATE TAX CO}OI$SION

In thc Matter of the Petltion
I

of

HELEN C. CAUDLE (deceased) :

:
For a Redctenlnatlon of a lleflclency or
a Refund of personal Income r
laxee under Artlele(s) ZZ of thc
Tax law for the (fear(s) 1960 through:' t q 6 4

State of lfen York
Gounty of Albany

Martha Funaro , belng duly eworn, depoaee and eeyr that

she Ls an emPloyee of the tlepartuent of Taxatlon and Ftrunccr ovcr 18 yeare of

age; and that on the 23rdday of February , L973, ehe acnvcd thc wlthln

lfotlce of Deciglon (or Determlnatton) by (ccrtlfted) natJ. upoa lloward H. Vleston

c .  P .  A . (reBreeentative of) the petttloncr tn thc rithtn

lroeeedlngl by encloslng a true copy thereof Ln a eeeurely sealed portpatd

ilraPPer addrcased ag ro*o's: 
Y:T:.t; ilsi*il;,"*iik"r, & co.
400 Midtown Tower
Rochester, New York L46O4

and by dcpoelttng eme errclosed Ln a postpald paroperly addresscd rrapper ln a

(poet offlce c offlclaL delnsttory) under the excluglve care and eurtedy of

the ltnlted tltateg Post Offlce Deparhcnt wtthln the State of lfcr IorL.

That deponent further Bays that the gatd addresace le thc (repreecrtatlvc

of) petttl.oner hereln and that the addrcss eet forth on aaLd trappc 1l thc l1et

knornr eddress of the (representatl,vc of thc) pctltloner.

|rFIDAVII OF ItlIIIre
oF xoflcE or DEcIgrcr
BY (CEnTTFTED) HIII,

Snora to before ne thls

23\d day of February 19 73



STATE TAX COf"lMlSSlON

N O R M A N  F ,  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 1227

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

*lff l Albany, New York

ltrhu11r 11 tt?t

DEPARTMENT
tTAll TAt coMrarS3rox

fll^itxe uxtT

EDUARD ROOK

TTCIC?AIY TO
coMrattSrox

ADOittt vout TEPLY to

tf0l {rn* llul.
&!rl fibl,rf flE;|ft ttl{t

grrr lrmf

Please take notice of the ffiffi of
the State Tax Commission enclosed.herewitlr.

Please take further notice that pursuanl 1o ll0tl0ll 00 OC
the Tax Law any proceeding in court to re.view an adverse decision
must be commenced within 

- 
* hlDf after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

truly yours,

nl"il o. ffittlr ttlrnnnil

Petitioner's Representative
Law Bureau

/;N
L mrrt' trlrrr
HEARING OFFICER

AD-r.r2 (7 /7O\



STAfE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

HELEN C. CAUDLE (deceased)

for  a  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under Art icte 22 of the Tax Law for the
Years 1960 through L964.

DECISION

Helen C.  Caudle (deceased)  pet i t ioned for  a  redeterminat ion

of  def ic ienc ies in  personal  income taxes under  Ar t ic le  22 of  the

Tax Law for the years 1960 through 1964.

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Rochester, New York, orr July L4, L97L, before L. Robert

Leisner, Hearing Off icer. The taxpayer was represented by

Howard Weston, C.P.A. and the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  EsQ.  (A lexander  We iss ,  Esg . ,  o f  Counse l ) .

ISSUES

(1)  Did the taxpayer  f i le  a  t imely  c la im for  re fund,  or

(2)  was the taxpayer 's  c la im for  re fund a1Iowable under  sect ion

697 (b) of the Tax Law although the refund claim was f i led more

than three years after the f i l ing of the income tax returns?

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Helen C.  Caud]e,  t imely  f i led New York State

income tax returns for the years 1960 through 1964.

)  2 .  A denia l  o f  re fund c la ims of  personal  income taxes for

the years 1960 through 1964 was issued on October  28,  1968 to the

taxpaye r  under  F i l e  No .  2622523 I .

{



2 -

3.  The taxpayer  pet i t ioned f rom the denia l ,  request ing a

hear ing.

4.  The taxpayer  mistakenly  f i led res ident  re turns for  each of

the years in issue, although the taxpayer moved to Florida perma-

nently sometime before 1960 and was a nonresident. The tax returns

indicated that the taxpayer l ived in the County of Monroe, and were

prepared by the Trust Department of the Genesee Valley Union Trust

Co. and its successor, the Marine Midland Trust Company. The

taxpayer, drr elderly woman, signed the returns.

5.  Laterr  on October  15,  1969,  the taxpayer  f i led c la ims for

refunds of  taxes paid by mistake for  the years 1960 through L966,

because she was a nonresident. The claims for the years 1960 through

1964 were disal lowed as untimely. The 1965 and L966 claims v/ere

al lowed.

6. ftre taxpayer claimed there was no question of fact and

the refund was a l lowable under  sect ion 697 (d)  .

CONCLUSIONS OF LAW

A. The returns do not show by themselves that there is no

quest ion of  fact  and that  a  refund should be issued.

B. The taxpayer has attempted to bring facts to the attention

of the Commission after the t ime l imit for amending the returns or

f i l ing refund c la ims has expi red.

C.  The c la im for  re funds is

t ions and the denial of the refund

DATED: Albany, New York
February 23, 1973

barred by the statute of l imita-

c la ims  i s  sus ta ined .

STATE TAX COMMISSION
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t'& STATE

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CAMPUS
ALBANY, N. Y. IZEI

AREA COOE 518

457 -2655 , 6, 7

Dated 3 Albany, New York

February 23, L973

Helen C. Caudle (deceased)
6801 Granada Blvd.
Coral Gables, Florida 33L46

Dear Madam:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to sectiOn 690 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 Months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper patty for reply.

Very truly yours,

StaTt TAI COraMtsgtol{

IEAitte uttt

EDfARO ROOK

3ECigt^tV TO
coMMttttota

AODtltg vout trPlv To

:(n4,UM
L. Robert Leisner
HEARING OFFICER

cc Petitioner's Representative

Law Bureau

AD-|.L2 (7 /7O)
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STATE OT' HEI{ YORK

8TAT8 TAX COSIMTSSION

In the ltattar of tho PetltLon

IIE&8tr C. CAITDI,E (.deceased)

for a Redoterrlnatlon of a Deflelency or
for Ref,und of Persotral Incmo Taxsl
under Artl.e1c 22 of thc fax'Irw for the
Yearg 1960 through 1964.

DECISION

gelen C. Caudlc (deccaerd) petlt,loned.for a redeterrnl,natlon

of defLciencLer ln perronal lncome taxac undcr Artielc 22 of thc

Tax law for the years 1360 through 1964.

A formal hoarlng wag hald at, thc offieea of, tha Statc fax

Corullsglonr Rocheetcrr New Yorkr on Jtrly 14, 1971, before L. Robcrt

I6ltner, Hearl.ng Officer. lrhe ta:qrayer wai raprcaentcd by

Itoward werton, e.P.A. and the Ineome Tax Bureau rar reprcacntcd

by Edward E. bertr Euq. (Afexander Wel.ss, 88e.1 of Counsel),.

rssugg

(1) Dld thc taxpayer ftle a tlmely elaLm for nefirnd, or

(2) was the taxpayGr'g qlalu for rofund allowable under cectlon

69? (bl of tho Tax Lelr although tha refund clal,m war ftled mors

than three years after the ffltng of tho lncome tax returna?

FrN.pINqS. O.r FACT

1. petLtloner, Helcn C. caudler t lmely fi lcd uew

tncorne tax rcturnr for thc ycars 1960 .throtrEh 1964.

2. A dcnl,al of refund clalmr of pereonal Lncms
.

the yeare 1960 throuEh L964 war Lsaued on Octobet 28,

taxpaycr undcr FLle tro. 26225231.

York State

taxes for

1968 to tho
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3. lhe taxpayer petl,tloned from the denialr requeetlng a

hearLng.

4. lltre tax5nyer mLctakenly flled resLdent returng for eaeh of

the yeara ln lgauC, althouEh the taxpayer moved to FlorLda perma-

ncntLy sqnetLme beforc 1950 and wag a nonreri.dent. The tax returnt

lndicated that the taxpayer llvcd tn the eounty of Monroc, and wGre

prepared by the Trust Delmrtmant of the Gencgee Valley Unl,on Trust

Co. and ita ruceostor, the lvtarine MLdland Tnrat Company. 1Ih€

taxpayere 8o elderly $roman, algned the ,:€turns.

5; rater, on October 15, 1969, the taxpayer fi led clal.mr for

refurtdg of taxeg patd by mletake for the yeara 1960 through 1966,

becaucc she wae a nonretldent. Th€ clalme for the yearr 1960 through

1964 ltsre dLsallowed ac untinely. tftie 1955 and 1966 elai-ma wsrG

allorred.

5. The ta:q>ayer clalmed there waa no queetLon of fact and

the refund was allorpable under sectlon 692 (d) .

eoNerusrot{s oF raw

A. The returna do not shohr by themselveg that there l.s no

questlon of fact, ani that a refund should be i.atued.

B. The taxpayer hac attempted to bring f,actg to the attent,lon

of the conunLsslon after the tlure llmlt for amending the returng or

flllng refund claims haa explred.

C. l$re clalm for refunde ie barred by thc etatute of llmlta-

tiong and the denial of the rcfund claLms lc sustal.ned.

DATED: Albany, New york

February 23, L973
STATE TAX COII{MISSI

coMMrssrolvER


