
.STATE 
OT XgW VORK

STATE TAX COISIISSION

In thc Matter of the Petltlon

of

iIOSEPH J. CAITNON
3

For a Redcternlnatl.on of a Deflclency or
a Refund of personal Income 3
Tarea under Arttcle(s) ZZ of the
Tax law for the (Year(s) 1968 and 1969:

State of Ns York
Gounty of Albany

MARTHA FUNARO r belng duly eworne deposes and eayr that

she ls an ernpLoyee of the llepartnent of Taxation and Flnancc, oecr 18 yeara of

a8er and that on the 22nd day of February , L973, she serrrcd thc wlthh

lfo,tlce of Ilecielon (or DetermLnatton) by (ccrtifred) nall upon iIoSEpH J. cANNoN

(regneaentatl.ve of) the petltloner In thc rtthtn

proceedlngl by errcloolng a true copy thereof Ln a cecurely sealed portpald

AFFIIIAVII OT HIIIilC
OF ilOTICE OT DEOISIOX
BY (CERrrrrEn) HrIr,

Mr, Joseph J. Cannon
P.O.  Box  !24
Waubaushene, Ontario, Canada

and by dcpoeltlng eme enclosed in a postpald groperly addreegcd rrapper ln a

(post offlce or offlclal depsltory) under the excluglvc care and euetedy of

the llnlted tltateg Post OFflce Depar{ncnt wlthln the State of lfa YorL. ,

Ttrat deponent frrther eays that the sald addresoee La thc (repreecrtatlvc

of) petttl.oner herein anil that the addrcae get forth on satd rreppcr 1r the lrrt

knorn address of the (rcpresentativc of thc) lntltl.orer.

wrapper addrcsged as follorsr

Snorn to before ne thls

22ndday of February , Ifr3.v- .,.,,)
/ /



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S t O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROSi 2l4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

457-2655, 6,  7

t?A?l TAt coMMrsrroil

ltE^itxe urtT

EOUARO ROOK

9ECtEIARY tO
coMMt! t tot l

AODiEtt YOUR iEPLY TO

D[lF@t Albany, New York
Frb nry 23, lt?t

t{r. Jolisft itrr snnon
F.O. mlr lt{
lirubrurhrmr Qrtrrfor crtrdt

Drtr lltr €tffiollt

please take notice of the DSl8tOil
the State Tax Commission enclosed herewith.

pursuant to flGti'oil

court to review an adverse
I mrttrr

of

6tO ot
decision
after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

f,l. mbert, Irl'ranr
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.12 (7 /70)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of Lhe Petit ion :

o f :

JOSEPH J. CANNON : DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
the Years 1968 and 1969.

Joseph J. Cannon petit ioned for a redetermination of deficiencies

in personal income taxes under Art icle 22 of the Tax Law for the years

1968  and  1969-

The taxpayer submitted the case for a decision on the information

conta ined in  the f i le .

ISSUE

Was the Laxpayer a resident of New York State for income tax

purposes during the years 1968 and 1969?

FINDINGS OF FACT

1. Petit ioner, Joseph iI .  Cannon, did not f i le New York State

income tax returns for  the years 1968 and 1969.

2.  A Not ice of  DeterminaLion of  def ic ienc ies in  income taxes

and penal t ies for  the year  1968 was issued on Apr i l  20,  L97L'  against

the taxpayer under Fi le No. 0-69866343 and for the year 1969 on

January 31,  L972,  under  F i le  No.  0 '69866684.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .
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4. The taxpayer was a legal domici l iary of New York State

in  1968  and  1969 .

5. The taxpayer worked out of Waubaushene, Ontario, Canada,

and l ived on the SS Baylor Victory from January 1, 1968 to

July  19,  1968.  From 'Ju1y 20,  1968 Lo November 30,  1968,  the

taxpayer visited his sister at Elmsford, New York and resided

there with occasional visits outside of New York, The taxpayer,

Joseph J. Cannon, l ived on the SS Sagamore HilI  from December L,

L96B to  December  31 ,  1968 .

6. In 1969, the taxpayer l ived on the SS Sagamore Hil l .  He

was not in New York State during any t ime in 1969.

7. In each year, the taxpayer wrote the Bureau setLing forth

the reasons why he should. not be subject to tax.

CONCLUSIONS OF LAW

A. In the absence of proof to the contta,t!  t  during the year

L968 the taxpayer was a domiciliary of New York and spent more

than 30 days in New York State, and had no permanent place of

abode outside of New York.

B. In the absence of proof to the contrary, during the year

1969 the taxpayer was a domiciliary of New York and had no permanent

place of abode outside of New York. The fact that a seaman l ives

on a boat does not make the boat his permanent place of abode.

Br ian D.  Starer .  dec.  i lu ly  9 ,  L971.  Here the taxpayer  fa i led to

show that he maintained an apartment or dwell ing house or residence

outside of New York State.

C. The taxpayer acted in good faith and the penalt ies are

abated.
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D. The taxpayer was a resident of New York State for purposes

of the Income Tax Law. His petit ion is denied and the determination

of  the def ic ienc ies is  susta ined.

E. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paic..

DATED: Albany, New York
February  22 ,  1973

STATE TA)( COMMISSION

l$.-H:re" Y+**-
COMMISSIONER


