
STATE OP IEt{ YORK
STATE TAX COXXISSION

In thc l{atter of the Petltlon

of

RODERICK V. and HEI,EN B.

Taxea under Arttcle(s) ZZ
Tax Iaw for the (year(s) L967

AFFITIAVIT OT HAITINE
oF xorrcE or DEcISIox
Er (cERTrrrED) HtIr,

For a Redcternlnatlon of a lleflcleo"y o'
a Refirnd of Personal Income r

a
e

a

BROTVN 
.

of the

State of New York
County of Alberry

LYNI{I V{'ILSON r belng duly owornr depoaes and eeyr that

she ls an employee of the llepartnent of Taxatlon and Flnancce ovcr 18 years of

ager and that on the 23rd day of February , L973, she aervcd tbc wlthln

lfotlce of Deciston (or Detemlnatton) by (ccrttfied) naLL upon RODERICK v. and

HET,EN B. BROWN (regresentatlve of) the petltloncr tn thc rlthtn

proeeedlngl by eneloclng a true copy thcreof Ln a eeeureLy eeal.ed poatpatd

Frapper addrcased as follors: Roderick V. and Helen B. Brown
P.O.  Box 24305
oakland, cal i fornia 94623

and by depoeltlng eme enclosed ln a poatpal.d propcrly addresccd rraplnr ln a

(poet offlce q offlclal depcttory) under the exclusl.ve care and curtody of

the llnlted States Poet Offlee Delurlncnt wlthln the gtate of lfcr IorL.

That deponent frrther Bays that the sald addresaee la thc (repreacutatlvc

of) petttl.oner hcrel.n and that the addrcss set forth on aai.d rratrt er fu the leet

knorn addreag of the (rclneeetratl.vc of thc) pctltloner.

Ssma to before ne thls

s4day of February , L9z3.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

,STATE OF NEW. YORK

DEPARTMENT OF TMATION AND FINANCE
BUILDING9, ROOII2I4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DllllDt Albany, New York
Frbrurrlf ltr t97t

Fdrrlck Y, rnd f,cf,.n 3r tro:rr
P.O. Do* !4t05
6hlrlld, Crlltsrn!.r 9'S623

Dotr !F. rnd !lrt. Brornt

Please take notice of the DICISIOU
the State Tax Commission enclosed herewith.

to ttctlon 69O of
review an adverse decision

rcntht after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

t?ATl TAI COraMrSltorl

tfE^trxS urrT

EDUARD ROOK

Stcttt^rY lo
coMMtt t tox

A00lE33 YoUi iEPLY tO

of

Please take further notice that pursuant
the Tax Law any proceeding in court to
must be commenced within lt

the date of this notice.

In. Bobcrt Lal,tnar
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-I.L2 (7 /7O)



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion :

o f :

RODERICK V. ANd HELEN B. BROWN : DECISION

for a Redeterminat, ion of a Deficiency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the :
Year  L967 .

:

Roderick V. and Helen B. Brown petit ioned for a redetermination

of deficiency in personal income taxes under ArELcLe 22 of the Tax

Law for the year L967

The case was submitted for decision on the material previously

contained in the f i le and addit ional material forwarded at the t ime r

of the submission of the case. The Income Tax Bureau was repre-

sented by Saul  Heckelman,  Esq. ,  Counsel .

Was the taxpayers '  casual ty  f i re  loss substant ia ted?

FINDINGS OF FACT

1.  Pet i t ioners,  Roder ick V.  and Helen B.  Brown,  t imely  f i led

New York State income tax returns for the year 1967.

2. A Notice of Determination of deficiency in personal income

taxes for  the year  1967 was issued on January 25,  L97L,  against

Roder ick V-  and Helen B.  Brown under  F i le  No.  75170880.

3. The taxpayers petit ioned for redeterminaLion of the deficiency.



2 -

4. The taxpayers' apartment at 1398 Third Avenue, New York,

New York and its furniture, furnishings and contents, and a1l of

the taxpayers' personal belonging:s were total ly destroyed in a

f i r e  on  January  22 ,  L967 .

5.  The Income Tax Bureau issued a def ic iency not ice d is-

a l lowing the taxpayers '  c la imed deduct ion of  casual ty  loss.  The

notice states: "You have not adequately substantiated your

casual ty  loss" .  The not ice a lso reduced the c la imed l i fe  insurance

premium deduction and that adjustment is not in dispute,

6.  In  addi t ion to  the mater ia ls  prev ious ly  submit ted the

taxpayers have now submitted a phoLograph, a news account, a ner^/s

photo and also an aff idavit and a f loor plan of their apartment.

7. The apartment was a two-story, three-bedroom townhouse

apartment with foyer, l iving room, a terrace, a dining room, a

sewing room and there were baths on each level.

B. l i lLre taxpayers have extensive t ists of the i tems destroyed

by f i re  and the c la imed deprec iated va lue of  the i tems.  The l is t

o f  furn i ture,  furn ish ihgs,  contents  and personal  be longings is

detai led room by room with the cost opposite each item. The costs

are reasonable.

9.  In  addi t ion to  the pet i t ioners '  i temized schedule of  the

items destroyed with the cost, the addit ional i tems such as the

photographs, the f loor plan and location of the apartment and the

income tax returns indicate that the taxpayers' income and situation

in l i fe warranted the ownership of such items of value.
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10. The total of the taxpayers' loss has been reduced by a

depreciation of 30% and by $5,000.00 insurance recovery and ttre

$100.00 statutory  exc lus ion

CONCLUSIONS OF LAW

A. TLre taxpayers actually suffered the loss by f ire and

their loss is substantiated by the evidence with respect to house-

hold goods and wearing apparel. The amount of the loss is not

l imited to the price which could be realized by a sale but the

actual loss to the taxpayers. Ttre loss cannot exceed the cost

of the property. Actua1 value generally means what the property

is worth to the taxpayers less depreciation. Edmund W. Cornelius

56  TC 976 .

B. fLre taxpayers '

C. The taxpayers'

t o  $300 .00 .

D. Ttre deficiency

with statutory interest.

DATED: Albany, New York
February 23,  1973

casual ty  deduct ion is  a l lowed.

deduction for l i fe insurance is reduced

or refund shall  be recomputed together

STATE TA)( COMMISSION

COMMISSIONE

COMMISSIONER


