
STATE OF IIEI{ YONK
STATE TAX COmtrSSIotl

In thc l{attcr of the Petltlon

of

JOIIAT A. BALIOTTI

For a Redcternlnatl,on of a Deflcl.ency or

ATFIDAVII OT lofiIre
OF rcfICT OT DCIIIIO|
8f, (cERtrrrDD) HlIr,

a Refund of Personal Income
Taxea under Arttcle(s) 22
Tax Iaw for the (Year(e) 1966

t

of thc

State of l{m York
County of Albarryr

Lynn Wilson r belng duly oworn; depoeee and rayr that

she ls an emPloyee of the Ilepartnent of Taxatlon and Flnancer ovcr 18 yeare of

agel and that on the 10th day of iluly , L973 I ehe rerrrcd thc wlthln

t{otlce of l}ecf.elon (or Determlnattun) by (ccrtified) na{l upon ,IOIIN A. BALIOTTI

(reBneeentattve of) the petttl.oncr ta thc rttbtn

;rroceedlngl by encloelng a true copy thereof Ln a seeurely scaled portpald

rrapper addrcssed as follore: Mr. ilohn A. Baliotti
950 East ,stanton Avenue
Baldwin, New York 11510

and by depoeltlrrg eane encloeed Ln a poetpeld pnoperly addresccd rrapper ln a

(poet office or offlel.al delnsitory) under the exclugive care and curtedy of

the tlnlted Stateg Post Offlce Dcpartlcnt wlthln the gtate of ltcr York.

That deponent frr{her sayE that the sald addressce le thc (reprcacrtatlvc

of) petltl.oner hcreln aad that the addrceg eet forth on aald rrrppsr le thc lett

knom addreae of the (rclneeentatlvc of thc) lntltl.oner.

Snora to before ne thls



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING9, ROOI2I4A

STATE CAMPUS
ALBANY, N.Y. IZZN

AREA COE 5'8

4 5 7 - 2 6 5 5 , 6 , 7

FINANCE

after

ttATt TAI COraMt3tto{

,fgAitic t f tT

EDUARD ROOK

tECttlAtY TO
coMMttttol

ADOltSt YOUi tttlY TO

STATE TAX CO[r/tMtSStON

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

must be commenced within t ilO6thf
the date of this notice.

Dllf@r Albany, New York

dluly to, ti?,

t|r. it68 l. Erlxottt
t3O lrrt Strnton Avrnut
lrlfrrln, lilrr Io* lltl0

lrrlr ilr. lrliottll

Please take notice of the DDCIStflf of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ffgtlo[ 690
the Tax Law any proceeding in court to review an adverse decision

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.12 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

JOHN A. BALIOTTI

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1966.

DECISION

Petit ioner, John A. Baliott i ,  has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Article 22 of the Tax Law for the year 1966. (Fi le No. LI-L6276L4).

A formal hearing was held before Paul B. Coburn, Hearing Qff icer,

at the off ices of the State Tax Commission, 80 Centre Street,

New York,  New Yorkr  or r  March L9,  L973,  dt  3 :00 P.M.  Pet i t ioner

appeared pro se. TLre Income Tax Bureau appeared by SauI Heckelman,

Esq . ,  ( . James  A .  Sco t t ,  Esq . ,  o f  Counse l ) .

ISSUE

Is petit ioner, i lotrn A. Baliott i ,  l iable for unpaid New York

State withholding taxes due from Paper Prod,ucts, Inc. for the

year 1966?

FINDINGS OF FACT

1. Paper Products, Inc. fai led to pay over to the Income Tax

Bureau New York State personal income taxes withheld from its

employees for the year L966, in ttre sum of $L92.4O. The corporation

is  present ly  defunct .

2. On January 26, L97O, the rncome Tax Bureau issued a State-

ment of Deficiency against petit ioner, i lohn A. Baliott i ,  imposing

a penalty equal to the amount of New York State withholding taxes

due from Paper Products, Inc. for the year L966, upon the grounds
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that  he was a person requi red to  co l lect ,  t ru thfu l ly  account  for ,

and pay over  sa id taxes and that  he wi l l fu l ly  fa i led to  do so.

I t  accord ingly  issued a Not ice of  Def ic iency against  h im in  the

sum o f  $L92 .4O .

3.  Pet i t ioner ,  John A.  Bal io t t i ,  was employed as a v ice

president of Paper Products, Inc. during the year L966. He was

so employed from L964 through L967. He received a salary of

$f50.00 per  week.  He was not  a  d i rector  or  s tockholder  of  the

corporat ion.  He acted as a sa lesman and ass is tant  to  the pres ident .

His father was president of t tre corporation. His father and mother

owned al l  of the stock in the corporation.

4. Petit , ioner, 'John A. Baliott i ,  devoted approximately 50%

of h is  t ime to the in ternal  a f fa i rs  of  the corporat ion.  He s igned

corporate checks and tax returns when his father was not available.

He speci f ica l ly  s igned the corporat ion 's  semiannual  re turn of

New York State personal income tax withheld for ttre second half

of L966, which was forwarded to the New York Stat,e Ineome Tax

Bureau without payment.

CONCLUSIONS OF LAW

A. Tt rat  pet i t ioner ,  John A.  Bal io t t i ,  ds an of f icer  o f  Paper

Products,  Inc.  was a person requi red to  co l lect ,  t ru thfu l ly  account

for, and pay over New York State withholding taxes due from said

corporation for the year 1966, in accordance with the meaning and

intent  o f  sect ions 674 and 685 (1)  o f  the Tax Law.

B.  Tkrat  pet i t ioner ,  John A.  Bal io t t i ,  w i l l fu l ly  fa i led to

collect, truthful ly account for, and pay over New York State with-

holding taxes due from Paper Products, Inc. for the year 1966, and

therefore a penalty equal to the amount of the unpaid withholding

taxes was proper ly  assessed against  h im in  accordance wi th  the

meaning and intent of section 685 (g) of the Tax Law.
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C. ftrat the petit ion

Not ice of  Def ic iency issued

DATED: Albany, New York
JuIy 10,  L973
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of John A. Baliott i  is denied and the

January  26 ,  L97O,  i s  sus ta ined .

STATE TAX COMMISSION

COMMISSIONER


