
STATE OF I{IEtll YORK
STATE TAX COM}IISSIOil

In the l,latter of the Petitlon

of

JAN4ES E. & MARILY\I S. AIIRMIS
AFFIDAVIT OF MILINC
OF NOTICE OT DECISTON
BY (CEnrrFrED) HArr,

For a Redeterrnination of a D,eficLency or
a Refund of personal fncome :
Taxes under Article(s) ZZ of the
Tax law foi the (Year(s) 1969.*.-, :

State of New York
Gounty of Albany

Martha Funaro I being duly sworn, deposes and says that

she is an employee of the l)'epartment of Taxation and Finance, over 18 years of

agel and that on the l3thday of August , 1973 , she served the within

lfotice of llecision (or Determination) by (certified) mall r.rpon James E. &

l4arilyn S. ALrrens (representative of) the petitioner in the wlthiu

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: Mr. & Mrs. James E. Ahrens
435 North Old Ranch Road
Arcadia,  Cal i forn ia 91006

and by depositing same enclosed in a postpald properly addressed wrapper Ln a

(post office or officlal deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of Ner York.

firat deponent fnrther says that the said addressee ie the (representatf.ve

of) petttl.oner herein and that the address set forth on said hrrapper ig the last

known address of the (repreeentatf,ve of the) petl.tLoner.

1 J

Sworn to before

13tft day of

rne thls

August ,  Lg7 !



slfliFr,tr tr9oH$fl8Eotno,
fitrmffisEHf, , rrr; pREs tDEr{r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

f t tc.

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, R@li,t 2lltA

sr TE cAitPuS
ALBAltlY. N. V. 122t6

AREA COOE 518

457 -2655 ,  6 ,  7

New York
13' 197t

gvAl l  t l r  coMtats! to|a

xEAttxc uxt t

EOTARD ROOK

sECrtt^iY TO
corau r!3 roi

ADOrtSt YOUi iEPLV TO

nfted r Albany,
firgurt

llr. & !in. ifmcr I. lhmnr
{35 Sorth Otd lrnch nord
lrcrdLr, CrLtforntr 9t0Oo

Dctr lrlr. & tirr. ffrranr r

Please take notice of the DICI8IOII
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)690 ,  .  o f  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within t$ tbnthf
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

'ffiI'^-
&. bbcrt lrtrncr

HEARING OFFICER

RepresentaLive
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STATE OF NEW YORK

STATE TA>( COMMISSION

In the Matter of the Petition

o f

'JAMES E. and I{ARILIAI S. AIIRENS

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
ttre Year 1969.

DECTSTON

Petit ioners, James E. and Mari lyn S. Ahrens, petit ioned for a

redetermination of deficiency in personal income tax under Art icLe 22

of the Tax Law for the year 1969.

(TLre case was submitted for decision on information contained

in  the  f i l e .  )

ISSUE

Can the nonresident taxpayers count vacation days spent out

of New York State by James E. Ahrens as days worked outside the

state for purposes of al location of income to New York State?

FINDINGS OF FACT

t .  Petit ioners t imely f i led New York State income tax returns

for  the year  L969.

2. A Notice of Determination of deficiency in personal income

tax for the year 1969 was issued on September 25, L972, against the

taxpaye rs  under  F i l e  No .  9 -33234OL2 .

3. The taxpayers petit ioned for redetermination of the deficiency.

4. James E. Ahrens was employed by Universal American Corporation

of New York State during L969 f rom .Tanuary I to October 15. The

taxpayers were residents of Connecticut during ttr is period.

5. The taxpayers contended that week days .Tames A. Atrrens spent

on vacation outside New York St,at,e, should be counted as working days

outside New York State for the purposes of al locating his income to

New York State.
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6. Ttre Income Tax Bureau contended that only days actually

worked outside the state by the taxpayer could be counted as

working days outside the state.

CONCLUSIONS OF I,AVf

A. Pursuant  to  NYCRR 5131.16:  " fn  making the a l locat ion

provided for in this section, no account is taken of nonworking

days, including Saturdays, Sundays, holidays, days of absence

because of  i l lness or  personal  in jury ,  vacat ion,  o t  leave wi th

or without pay. "

B. Ttre petition is denied and the determination of the

deficiency in income tax is sustained.

c. Pursuant to the Tax Law, interest shall be added to ttre

total amount due unti l  the date of payment.

DATED: Albany, New York

August  13,  1973

STATE TAX COMMISSION

\ ^ . ,\nl"ixG*, Y^,*

COMMISSIONER


