
$TATE OF NEtll YORK
STATE TAX CO}OIISSIO}I

In the Matter of the Petition

of
ERIC R. ADLER

For a Redetermination of a Deficiency or
a Refund of Personal Income :

AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) rrArr,

C-

Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1962, 1963, z

1964 & 1965

State of Nerr York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

agel and that on the Bth day of November , Ig73, she served the withln

lfotlce of Decislon (or Deterrninatlon) by (certified) mall upon Eric R. Adler

(represerrtative of) the petitLoner in the wlthin

proceedln$, by enclosing a true copy thereof in a seeurely seaLed postpatd

wraPPer addressed as follorss: Mr. Eric R. Adler

;r; il:::ffli 
*'"nam & companv

New York, New york 10007
and by deposlting same enclosed in a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the llnited States Poet Offlce Department within the State of l{ew York.

That deponent firrther says that the said addressee ie the (representative

of) petttLoner herein and that the addrees set forth on said wrapper is the lact

known address of the (repreeentatlve of the) petitl.oner.

Svorn to before ne this



$tlrg oP NEw YoRK
STATE TAX COM}IISSION

In the l'fatter of the Petltlon

of

ERIC R. ADLER

For a Redeterrnination of a lteficLency or
a Refund ofPersonal Income :
Taxes under Article(s) 22 of the
rax Uw ror ttre (Year(s) 

,rrZ?z; l33i 
:

AFFIDAVIT OT MAITING
OF }IOTICE OF DECISION
BY (CERTTFIED) I{AIL

State of New York
County of Albany

Martfta Funaro , belng duly sworn, deposes and says that

she is an employee of the D'epartment of Taxation and Fl.nance, over 18 years of

ag€l and that on the 8th day of Novernber , 19'73, she served the withln

Notiee of Decision (or Deterrnination) by (certified) mal.l ripon Nathan Frankel, C. P.A.

(represerrtatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Nathan Frankel, C.P.A.

553"5i1;uff$t*"" 
& com'an'

New York, New York 1OO07
and by deposlting sane enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Department withln the State of New York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petttloner herein and that the address set forth on said wrapper is the laat

known address of the (repreeentatl,ve of the) petitl.oner.

Sworn to before rne this



STATE OF NEW YORK

STAT E TAX COtvfrrtlSS|ON
l,larlo A. hoeaeei.no

StAt l  TAr coMMtSf lox

,tEAttr6 uitt

EDTARD ROOK

3ECi€TAiV t0
coMMrg!tox

AODrt3S YOUi REPLY T0

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION. AND FINANCE

&XlG pnesroerr

BUILDING 9, ROOM 2I4A
stATE C f,PU3

ALEAtrtY, tit. Y. t2126
AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

htdr Albany, New York
frS.E lr lt?t

IF. Ef,c l* ltlrr
g1q ftH[rlr &urfr r 6qrry
ilI ftorfrry
Ip tgk. trr tbrk f@0?

h.r lr" flct

Please take notice of the ffillil
of the'S,tate Tax Commission enclosed herewith.

3::ii:"E}?#"ner notic' 
5?".'n3T#'**1"",,o

:l::T3:tnol""5fiI::.:3 ;iliil r n8vffie deci-
from the date of this notice

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be add.ressed to the undersigned.
f t rese wi l l  be referred, to . the proper  par ty  for
reply

Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFTCER

s Representative



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet' i t ions :

o f :

ERIC R. ADLER : DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax
under ArELcLe 22 of the Tax Law for :
t he  Years  L962 ,  L963 ,  L964  and  1965 .

i

petit ioner, Eric R. Adler, has f i led petit ions for redetermination

of deficiency or for refund of personal income tax under Art icle 22 of

the Tax Law for  the years L962,  1963,  1964 and L965.  (F i le  Nos '

3-8528511 and 33029289). A formal hearing on the petit ions was

scheduled before Paul B. Coburn, Hearing Off icer, dt the off ices of

the State Tax Commission, 8O Centre Street, New York, New York, fot

October  L9,  L972,  dt  2245 P.M. At  sa id t ime and p lace pet i t ioner 's

representative, Nathan Frankel, waived a formal hearing and submitted

the case to the State Tax commission upon the entire regtrd contained

in the file together with addit,ional documents submitted on

December 27, L972, The State Tax Commission renders the fol lowing

decis ion af ter  due considerat ion of  sa id record.

ISSUE

was pet i t ioner ,  Er ic  R.  Adler ,  a  res ident  ind iv idual  o f

New York State dur ing the years L962,  L963,  L964 and 1965?
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FII{DINGS OF FACT

1.  Pet i t ioner ,  Er ic  R.  Adler ,  f i led New York State income

tax nonres ident  re turns for  the years L962,  L963,  L964 and 1965,

He reported as total New York income on said returns the salary

income received by him from The Re1da Trading Co., Inc. during said

years. He omitted from tot,al New York income a1l of his addit ional

income reported for Federal income tax purposes. This addit ional

income consisted principally of dividends, interest and capital

ga ins .

2.  On Apr i l  11,  L966,  the Income Tax Bureau issued a State-

ment of Audit Changes against, peti t ioner, Eric R. Adler, imposing

New York State personal income Lax upon all of his income for the

years L962 and 1963, upon the grounds that he was a resident of

New York State during said years and accordingly issudd a Notice

o f  De f i c i ency  i n  t he  sum o f  $5 ,181 .26 .

3. On March 27, 1967, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Eric R. Adler,. imposing

New York State personal income tax upon all of his income for the

years L964 and 1965, upon the grounds that he was a resident of

New York State during said years and accordingly issued a Notice

o f  De f i c i ency  i n  t he  sum o f  $5 ,443 .63 .

4.  Pet i t ioner ,  Er ic  R.  Adler ,  was born in  St rasburg,  France

in 1905. He moved to the Netherlands in L929 and short ly thereafter

became a cit izen of that country. He has been a cit izen of the

Netherlands ever since. He came to the United States as a resident

al ien under a permanent visa in L94O. He has maintained his

resident al ien status to the present t ime.



3 -

5.  Pet i t ioner ,  Er ic  R.  Adler ,  t raveled under  a passpor t

issued by the Netherlands Government during the years L962 through

1965.  The passpor t  l is ted h is  domic i le  and res idence as New York,

New York.

6. Petit ioner, Eric R* Adler, was employed as a vice president

of The Relda Trading Co., Inc., a New York corporation during the

years L962 through 1965. He had held this posit ion for 15 years

prior to 1962. His duties of emplolzment consisted of supervising

the import and export of leather, hides and skins to and from

foreign countries. He conducted his business activit ies on behalf

of the corporation from his apartment located. at 468 Herengracht,

Amsterdam, Netherlands. He spent substantial ly al l  of each year

in the Netherlands and Switzerland and traveling to other foreign

countries. He made one tr ip to the United States in each of said

years except 1965 when he made two such tr ips.

7. Petit ioner, Eric R. Adler, f i led Federal income tax returns

as a resident al ien during the years 1962 through L965.

B.  Pet i t ioner ,  Er ic  R.  Adler ,  re t i red due to  i l lness in  1966

and returned permanently to New York State. He took up residence

at L2 East B6th Street, New York, New York. He f i led New York State

income tax resident returns for 1966 and subsequent years.

9.  Pet i t ioner ,  Er ic  R.  Adler 's  passpor t  ind icated that  he

entered New York City on December 28, L96Lr drrd that he next

entered Zurich on March 11, L962; that he entered Boston on

February 19,  1963,  and that  he next  enLered France on May 4,  1963;
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that he entered New York City on February 20, L964, and that he

next entered France on May I l ,  L964. He admitted entering the

United SLates in January, 1965, although there is no entry stamp

in the passport. The passport further indicated that he entered

ZrlrLch on February 25, 1965, dnd that he subsequently entered

New York City on December 30, 1965.

10.  Pursuant  to  sect ion 685I(d)  ( f )  o f  the In ternal  Revenue

Code an al ien may not depart from the United States unti l  he has

obtained a cert i f icate from the Internal Revenue Service indicating

that he tras complied with al l  obl igations imposed under the income

tax laws.  Pet i t ioner ,  Er ic  R.  Adler ,  obta ined such cer t i f icates

on Marctr 28, 1963, March 26, 1964 and February 18, 1965.

1I. Petit ioner, Eric R. Adler, fai led to produce documentary

or other substantial evidence to prove that he spent less than 30

days in New York State during each of the years 1962, L963, L964

and  1965 .

CONCLUSIONS OF LAW ,i

A. fhat petit ioner, Eric R. Adler, was a resident individual

of  New York State dur ing the years L962,  L963,  1964 and L965,  in

accordance with the meaning and intent of section 605 (a) (f) of the

Tax Law and 20 NYCRR LO2.2 since he was domici led in and spent

more than 30 days in New York State during each of said years.

B. Ttrat the petit ions of Eric R. Adler are denied and the

not ices of  def ic iency issued Apr i l  11,  L966 and March 27,  L967,

are susta ined.

DATED: Albany, New York

November E, L973

STATE TAX COMMISSION

COMMISSIONER


