
STATE OP NEW YORK
STATE TAX COM}IISSION

In the l' latter of the Petition

of

STANLEY W. and EVELYIitr R. ZIMMERMAN

For a Redeterrnination of
a Refund of Personal
Taxes under Article(s)
Tax Law for the (Year(s)

AFTI DAVIT OF },IAII,IIIG
OF NOTICE OF DECISTOII
BY (CERTIFTED) tlalt

a Deficiency or
Income z

22 of the
1966 and :

t967

State of New York
County of Albany

trIARTHA FUNARO , belng duly sworn, depoaes and says that

she is an employee of the Deparfinent of Taxation and Financer over 18 years of

ager and that on the 5th day of December , Lg72 I she eerved the wlthln

Notice of Decision (or Determination) by (eerttfied) mail upon STANLEY W. and

EVEL]TII R- ZIMI{ERMAN (representatlve of) the Petitloner ln the wlthln

proceedingr by encloslng a rrue copy thereof ln a seeurely sealed postpald

wrapper addressed as fol-lows: Stanley W. and Evelyn R. Zirnmerman
LO2 Valley Road
Ithaca, New York 14850

and by depoeltlng same enclosed in a poctpald properly addressed wrtPper ln a

(post office or officlal deposltory) under the exclugive care and curtody of

the Unlted States Post Office Departnent wlthln the State of llen York.

T}at deponent further says that the sald addressee le the (reprecentatlve

of) petltLone.r herel.n and that the address set forth on rald *rsPP€r 1r the lart

known address of the (repreeentatlve of the) Pctltloner.

Sworn

5rh

to before me thls

day of December t 1972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I O E N T
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STATE OF NEW YORK

DEPARTMENT OF TAXATION. AND FINANCE
BUILDING 9, RO()I,I2l4A

STATE CAMPUS
ALBANY, N. Y. 1ZZ'

DA$Fr

AREA COOE 5I8

437 -2655 ,  6 ,7

Albany, New York

Dc€@bGa g, L972

Stanley ll. anrd 8vtl1n R. llmctmra
102 va116y Roacl
I8baorr  t rTlork 148t0

Dlrtr llr. and t|rl . Elmcrrnn r

Please take notice of the DEclSIoN
the State Tax Commission enclosed herewith.

to scetl.on 69O ol
review an adverse decision
nonth3 after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refered
to the proper party for reply.

ttltt TAt coraMtsStofl

rtlltte urtT '

EDXARO ROOK

3ECltlatY To
coMMttttotl

ADolttt vout i!PLY To

of

Please take further notice that pursuant
the Tax Law any proceeding in court to
must be commenced within 4
the date of this notice.

Petitioner's Representative
Law Bureau

HEARING OFFICER

,4
ty ' !-d./.rl-n''r

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

STANLEY W. and EVEIYITT R. ZIMMERMAN

for a Redetermination of a Deficiency
or for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for
the Years L966 and L967.

DECISION

fhe taxpayers petit ioned for a redetermination of deficiencies

in personal ineome taxes under Art icle 22 of the Tax Law for the

years  1966  and  L967 .

A formal hearing was held at the off ices of the State Tax

Commission, Binghamton, New York, on September L4, L97L, before

L. Robert Leisner, Hearing Off icer. Ttre taxpayer, Stanley W.

Zimmerman, appeared personally, and the Income fax Bureau vras

represented by Edward H.  Best ,  Esq. ,  (A lexander  Weiss,  Esq. ,  o f

Counse l ) .

ISSUE

Were the taxpayers, who l ived in Cali fornia during part of each

year, nonresidents during L966 and L967 within the meaning of the

Tax Law?

FINpTNGS Og FACT

1. Petit ioners t imely f i led New York State resident income tax

returr:s for the years L966 and L967 in which they subtracted income

earned in  Cal i forn ia.

2. A Notice of Determination of deficiencies in income taxes

for the years 1966 and 1967 was issued on February 24, Lg-tO, against

the taxpayers under Fi le No. 79246858, which deficiency vras based

on taxpayers being residents of New York State.
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3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. Stanley W. Zimmerman, a professor of electr ical engin-

eering received a sabbatical leave from Cornell  University in

1966 and 1967 -

5. On 'June 5, L966, Stanley W. Zimmerman went to Cali fornia.

Later in the month the family moved also.

6. TLre Zimmermans owned their own home at Ithaca, New York.

When they moved., they rented their home at Ithaca.

7. Mr. Zimmerman was f irst employed as an engineer at the

United States Navy Radiological Defence Laboratory, and when the

defence program was cut back, he took work at the Lawrence Radiation

Laboratory in Livermore, which ended in August, L967.

B. fn September, L967 the Zimmermans returned to lthaca, moving

into their home there, and lt4r. Zimmerman resumed teaching at Cornell.

9. The taxpayers opened bank accounts in Cali fornia and

investigated the purchase of a home, and other jobs.

10.  The taxpayers d id not  get  any Cal i forn ia l icenses.

Mr. Zimmerman d,rove a Federal Government car, and Mrs. Zimmerman

used her  New York l icense.

11. Mr. Zimmerman testi f ied that he had not severed his New York

connections with respect to real estate, with respect to academic

serv ice,  o t  profess ional  associat ions.  He a lso s tated he had no

intention of disposing of his New York property unti l  he became

absolutely convinced of the California environment.

CONCLUSIONS OF I,AW

A. The taxpayers did not change their domici le. t ' trey remained

residents of New York State for income tax purposes in 1966 and 1967.

B.  f l re  determinat ion of  the def ic ienc ies is  susta ined.
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C. Pursuant to the Tax

total amount due unti l  paid.

DATED: Albany, New York
December 5,  1972

interest shall  be added to the

STATE TAX COMMISSION
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Law,


