
STATE OT XEN YORK
stATE TAX CSmrISSrcil

In thc l{attcr of the Petltlon

of

MORTON & RHEA WINDMAN
t

For a Redctemlnatlon of a Deffcl.eney or
a Refrrnd of Personal Inome r
taxee under Arttcle(sl Zz
Tax law for the (year(s) L964

ATFIDAYIT OT lAItIxC
oF tofrcE or lEcrgror
BY (cEil?rrED) XArr,

of the

State of lfew York
Gounty of Albany

lvlartha Funaro , belng drrly owornl deporee and rayr that

she ls an enployee of thc llepartuent of Taxatlon and Fl,nanccr ovcr 18 yeara of

ager and that on the 24th day of August - , L972, shc cerrrcd ttc ntthh

tfo'tlce of Decielon (or Detenrlnatton) by (ccrttfled) nall upon !fiorton & Rfrea

Windman (repreeentatlve of) the petltloncr tn thc rlthtn

proceedlngl by encLu"fT e trne copy thercof ln a ceeurdly scal'ed poetpald

wrapper addrcsged ag follorsr Morton & Rhea Windman

*:3"f "*"*' ?l,nn "' i 3 I u .
and by dcpollttng eme encloscd Ln a poatpeld pnopcrly addrceacd rrapper ln a

(poot offlce c offtclal depsltory) under the exclualvc crre rnd eurtedy of

the llntted Statec Post 0fflce Delnrtncnt wtthln the gtate of lfcr Yort.

That ileponent further srys that the sald addregree le thc (rcprcocatatlve

of) petltl.oner hercl.n aad that the addrcaa eet f,orth on tald Erppcr te the Lart

known addreoe of the (rclreeentatlvc of thc) lntltloncr.

Snora to before oe thls

24th day of August , L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S T O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Rootvl2l4A

STATE CAMPUS
ALBANY, N. Y. l2zl

AREA COOE 5I8

457-2655, 6,  7

Htrilt Albany, New york

trgnrtt l4r 19tt

|brGoo f h.r ffnfbrn
16! Srt 178t& ttr.r!,
lffis, frr taril l0{tt

Dr;r Ir. O &t* llndlrnr

Please take notice of the DnItIil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 1o lfGtlOD GIO Of

the Tax Law any proceeding in cou;t !9 reyiew an adverse decision
must be commenced within 

- 
4 lbDtf| after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

y yours,

HEARING OFFICER

Petitioner's Representative
Law Bureau

sl^?t TAX COMlrtsttotl

,rEAitte uftT

EOUARO ROOK

SECIETAIY TO
coMMtt t tor l

ADDitsr vout ttPlv To

AD-r.12 (7 /7o)
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STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petit ion

o f

MORTON WINDMAN and RHEA WINDMAN

for Redetermination of Deficiency or
for Refund of Personal Income Ta>(
under Art icle 22 of the lax Law for
the Year  L964.

DECISION

Petit ioners, Morton Wind.man and Rhea Windman, have f i led a

petit ion for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of the Tax Law for the year

L964 .  (F i l e  No .  L9O25895) .  A  fo rma l  hea r ing  was  t re ld  be fo re

Paul B. Coburn, Hearing Off icer, at the off ices of the State Tax

Commission, B0 Centre Street, New York, New York on June 20, L972,

at  10:15 A.M.  Pet i t ioner  appeared pro se.  The Ineome Tax Bureau

appeared by Saul  Heckelman,  Esq.  (A lber t  J .  Rossi ,  Esq. ,  o t

Counsel )  .

ISSUE

Did petitioners, Iulorton Windman and Rtrea Windman, substantiate

gambl ing losses for  the year  L964 in  the sum of  $6,828.10?

FINDINGS OF FACT

t .  Petit ioners, Morton Windman and Rhea Windman, f i led a

New York State income tax resident return for the year L964. [hey

claimed on said return that their ganrlcl ing losses for said year

exceeded the sum of  $6,828.10 won on twin double hragers.

2. On January 22, L968, the Income Tax Bureau issued a State-

ment of Audit CLranges against petit ioners, Morton Windman and

Rhea Windman, disal lowing deductions for gambling l.osses in the

sum of  $6,828.10 for  the year  L964 upon the grounds that  they fa i led

to substantiate said deductions and accordingly issued a Notice of
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Def ic iency in  the sum of  $796.26.

3. Petit ioner, Morton Windman, htas a frequent visitor of

Roosevelt Raceway, Yonkers Raceway, Aqueduct Race Track and Belmont

Race Track during the year L964.

4. During the year L964, petit ioner, Morton Windman, won two

twin double wagers at Roosevelt Raceway. His winnings from these

wagers  to ta led  $6 ,828 .10 .  Rooseve l t  Raceway  f i l ed  fo rms  TT-2102 .1

report ing these wins to the New York State Income Tax Bureau.

5. Petit ioner, Morton Windman, did not maintain any records

of  h is  gambl ing wins and losses at  racetracks dur ing the year  L964.

He did not save his losing pari-mutuel t ickets. He submitted no

evidence of any other winning wagers other than the aforesaid twin

doubles. It  is inconceivable that these were the only winning

wagers that he made during the year L964.

6. Petit ioner, Morton Windman, cashed 63 checks payable to

"cash"  to ta l ing $10,840.00 dur ing t t re  year  L964.

CONCLUSIONS OF LAW

A. Ttrat petit ioners, Morton Windman and Rhea Windman, fai led

to substantiate deductions for gambling losses in the year L964

in the sum of $6,828.10 since they did not submit documentary or

other satisfactory evidence to support their claim, and accordingly

said deductions were properly disal lowed. Checks made out to cash

by petit ioner, Morton Windman, did not constitute proof of the

al leged gambl ing losses.

B. Ttrat the petition of Morton Windman and RLrea Windman is

denied and the Not ice of  Def ic iency issued i lanuary 22,  1968,  is

susta ined.

DATED: Albany, New York

August  24,  1972 //-'*u


