
STATE 0F ltlEw YORK
STATE TAX COMXISSION

ln the llatter of the PetitLon

of

FRANCESCO VON MSIDELSSOHN AFFTDAVIT OF },{AILING
oF xoTrcE 0r DECISTON
BY (CERTIFIED) I,IAII,

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) f0 of the
Tax Law for the (Year(s) 1954 & 1955 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

ager and that on the 28th day of June , Lq72 , she served the within

Notiee of llecision (or Determination) by (eertified) mall uponut"ffi;5:?"::il"

c/o Horst Kurnik, Ese. (representatlve of) the petitl.oner in the wlthitr

proceeding, by enclosing a true copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: Francesco von Mendelssohn

;4"*liii5-.E[llti Esq'
New York, New York

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the tlnited States Post Office Department withln the State of New York.

that deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the addrees set forth on sald r*TaPPer is the laet

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

day of June28 ,  L97Z



STATE OF I{EW YORK
STATE TAX COMI.{ISSION

ln the llatter of the Petition

of

FRANCESCO VON MENDELSSOHN AFFIDAVIT OF },IAILING
OF NOTICE OF DECISTON
BY (CERTIFIED) I{AIT,

For a Redeterrnination of a Deficlency or
a Refund of Personal Income :
Taxes under Art icle(s) 16 of the
Tax Law for  the (Year(s)  1954 & 1955 :

State of New York
Countv of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of ttre Department of Taxation and Financer over 18 years of

ager and that on the 28th day of June ' L9'72, she served the wlthin

Iotice of llecision (or Determination) by (eertlfied) mall upon Titus H. Konther, Esq-

(representatlve of) the petitl.oner in the within

proceeding, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Titus H. Konther, Esq.
27 Wil l iam Street
New York, New York

and by deposlting sarne enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of lfew York.

Ttrat ileponent further says that the said addressee ie the (representative

of) petitl.oner herein and that the addreBs set forth on said wraPPer is the laat

known address of the (representatlve of the) petittoner.

Sworn to before me this

June2Bt! day of t  L9'72.
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STATE OF NEW YORK
,r^rr r^a'aornnrsgr6r

HEAIITC UIIT

EOfARD ROOK

stcrEtAiY To
coMMtg3tol l

AOOIS3S YOUR iEPLY TO

STAT',E TAX Cot\firilsstoN

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D € N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Root12l,fA

STATE CAr|PU8
At-BAlfY. N. Y. t22t6

AREA COOE 5 I8

4 5 7 - 2 5 5 5 , 6 . 7

il*rllr Albany, New York

ifler l0r 1C?!

trtmo.m m Hrlrdr
c/o brrt &rll.t, l{,
l? rilJll,; ttrrd,
trr, lffi t, h tort
Ontlmr
P1ease take notice of the ntm,!!il
of the state Tax commission-""J;""d--heiewith.

Please take further notice that pursuant to
sect ion(s)  !? !  o f , th l  rax Law,  any
proceeding in court to review'lan adverse decil
sion must be commenced within gO ryjfrom the date of this notice.

|nV inquiries concerning the compuLation of tax
due or refund al lowed in accordaice with this
decision or concerning any other matter relative
hereto qay be addressed t6 the undersignea.
These wil l  be referred to the prop", pi i ty for
repIy .

Veqf truly yours,

Enc. tml^*'offi?i
cc:  Pet i t ioner 's  Representat ive

Law Bureau



STATE OF l{Eil YOBK

STATE T^OX COM!{I$STOH

- - - - - - - - - - - - - -

IS THE },fISfER OF TITE ̂ EPPLTCATTONS

OF

FRAIICESCO VO$ ME}IDEI,SSOES

FOB NSITISTOI{ OR NETUND OF PEBSON^aI., IfrOO}ts
T4XES III{Dffi IBTICI,E 16 OF TIIE TIX IJT FOA
rHE y8AAS 1954 Lt{D LgrS

DETERMINATION

Francesco von Xendelssobn havlng duly ftled appLlcatloas

for revislon or refund. of personal ineone tares assessed, under

Arttele 16 of tbe fex law for the cal,eadar years Lgr+ ancl 1955r

and a hearfuirg havlng been held la conaectlon therorrlth oa

Jarruary 8, 1963 at the offlce of the State lax Connlsslon,

8O Centre Streetn IIeu York, I{ew York before Martin Scbaplrol

Hearlng Offlcer of the Departnent of laxatlon and Flaanee, at

vhleh bearlng the taxpayer, non d,eceased., ras represeated by

Titus H. Konther and Horst li(urnlk, Esqs., and the record havlng

been cltrly exanlaed and eonsldered,

fhe State lax ComLsslon hereb5r flnds:

(1) lhat returns of Lneone for tbe calendar Jreart

Lgtr+ acrd L95, were flLed by the taxpayer shovlng lncone frou

trust ln tbe aarounts of $10n2?3.L2 and $?t675.6? for eaeh of

the years 195b arrd L955, respeetlvely; that thereafter assessmeatg

yere lssued on Aprll J./, Lg57 (.lssessnent I$o. B..Z7378O for the

year l-95t+ and AsEessment No. B-Z?3?8L for the year L955, oD

the ground that the taxpayer Ln reporting lneone Og.:ifil.," 
u".r,

bad erroaeously deducted certatn expendltures nbleh/charged

to the prlnelpal of the trust.

a
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(2) that on Mareb lln 191+8 an later Ylgos trust vas

establlEhed by the tpxpayer herela and ELeouoro voa MendeJ-ssobnt

the grantorsr FrovLcling for tbe payueat of lncoue to the

aforesald, settlors or their survlvors ilurlng thelr respeetlve

llves; that the trust agreement uhleh gave the trustees pover

to lnvade the trust aLEo provlded for the ternlaatloa of the

trust upon the death of the survlvors, or sooner ln the sols

dlseretlon of the trusts and tbe d.lstrlbutlon of the colpus

of sald trust to the helrs of such surylrrors.

(3) lhat tn May L95, ELeonore von MendeLssohn dled

leavlng debts greatl,y ln exeess of the amount of assets in

her estate; that the trustees settLed and conpromlsed sueh

debts ln the amorurt of $12,5OO paying the 6alre out of tbe

prtnelpal- of the trust and further eharglng the prlneipal of

tbe trust 1-egaL fees lncnrred ln eonneetlon vttb the conpronige.

Such legal fees yere deducted by the tqJTayer ln reporttng

ineone from trust.

Based upon the foregolng flndlngs and alL the evldeace

presented hereln, the 9tate Tax Connl.ssion hereby

DEIENMISES:

(A) That tbe J.egal fees chargeab].e to tbe eorpus

of the trust were not the obS.lgatlons of the texpayer, tbe

beneflclary of sald trust, and vere not al-Louable as ded.uettons

under sectlon 360 of the Tax f,ar, but that said obllgatlons

yexe the Lawful ob3-1gat1ons of the trust.

(B) That aceorcllnglyr the addltlonal taxes asgessed

agalnst the taxpayer for the years L95?+. and, L951 under Artlele

15 of the lax Law are eorreet and d.o not ineludc any tares



€-

or charges rhleh are not 1alrfuL1y due and orlng.

DAT$D: ^t]-bany, $ev Yorh, on the Jte day of 
A-^* 7 L9€z ,
a

sT^iltE 1.0x coMldlgsror



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I T G  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING T Rooil?IlA

STA?E CANPUS
ALBAilY, N. Y. t2226

AREA COOE 5 I8
457 -2655 ,  6 ,7

htrdr Albany, New york

dlunr t8, 10?:l

tnnEuco vu lh{rlr.oDt
E/o brrt ltrralhp U{,
2? r||.lltn ttnct
Lr lorfi t, Irr tor*
6urtl.omr
Please take notice of the Dililffigflf]t{t
of the state Tax commission enaro;ea rreiewith.

Please take further notice that pursuant to
Section(s) g?g of tha Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced. within g0 hyrf rom the date of  th is  not ice.

tny inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto ryay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

lt^n'r r4r corrMtsstoll

xE^tnc uxt t  .

EO ;ARO ROOK

3tciEYAiY To
coMMt9!tofl

ADOiE3g YOUi iEPLY tO

Enc.

cc :  Pe t i t i one r '
Law Bureau

very

s Representative

OFFICER

yours,

rUl l.



ST{TE OF NEW YORK

STATE TAX COMMISSTON

- - i -

IN TI{E },I{TTEN OF TTIE APPTTCATIONS
a

OF

FRANCESCo VoN I'!E}IDEtr,SS0m{

FOR REVISTON OR RE!'IJI{D OF PERSONA], I$COME
TAJ(ES M{DER I*RTICLE 16 OF IHE TfiC LAi.T TOR
rrm saRs 1,954 AND 1955

DETERMIMTION

- - . - - -  - - - :

Francesco von Mendelssohn havtng du3-y filed appllcattons

for revi.slon or refirnd. of personal lneone taxes assessed under

Artlcle 16 of the ?ax traw for the calendar years L9* and J-955'.

aad a hearing havlng been beld ln eonnectlon therewith on

Jaauary 8, 3:963 at the offlce of the State Tax Cornmlssion,

80 Centre Street, New York, New York before Martln Schaplro,

Hearing 0fflcer of the Departmeat of laxation and Finaneer at

uhlch heartng the taxpayer, now d.eceased,, was represented by

Iltus E. Koather and. Eorst Kurnlk, Esqs.l.and the record havtng

been duly exa.nined. and. constdered,
' The Staie Tax Cornmlssion hereby flnds:

(1) That returns of ineome for the ealendar yearx

lgf) arrd L955 were fiLed by the taxpayer showlng ineome from

trust la ttre amor:nts of $1,Or 2?3.12 and $7 $75.6? for eaeh of

.tbe years LgiF. and 1955, respectlvely; that tbereafter assessments

yere Lssued otr Aprll 1/, Ig57 (Assessmeat No. h2T3Z8O for the

year ]-9r4 and Assessment $o. 8-2?3?81 for the year lg5il on

the ground, that the taxpayer I-n reportlng lncome flnom trust
should have been

bad erroneously d,educted. certain expend.ltuxes rftlch/charged

to the prlncipal of tbe trust.

a
a

a
a

a
a
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(2) That on Matcb l-1, 191{8 an lnter vlvos trust nas

establlshed by the taxpaler herein and El-eonore voa Mend,elssohn,

tbe grantors r provldlag for the pay'nent of hcome to the

aforesald settlors or thelr survlvors durlng thelr respectlve

llves; that the trust agreement whlch gave the trustees po\rer

to lnvade the trust aLso provlcled for the termlnatlon of the

trust upon the death of the survivors, or sooner 1n the sole

d.lseretlon of the trusts and tbe dlstrlbution of the corpus

of sald trust to the heirs of sucb survLvors.
' 

(3) That ln May Lgfi Eleonore von Mendelssohn dled

leavlng d.ebts greatly 1n excess of the amount of assets in

her estate; that the trustees settLed and. compronlsed, such

debts ln the amount of $12rloo paying the sa&e out of tbe

prlnclpaL of the trust and fi:rther eharglng the prlnclpal of

the trust LegaL fees lncurred, Ln eonneetlon vltb the conpromise.

Such l-egaI fees were d.ed.ueted by the laxpayer ln reporting

iacome from trust.

Based' upon the foregolng flndtngs and all the evidence

presented, hereial the state Tax coinmission hereby

_ DEIERMINES3

(a) That the IegaI fees'chargeable to the corpus

of the trust lrere not the obt-lgatlons of tbe tarpayer, the

beneflclary of sald trust, and rere not aLLowable as ded.uctlons
und.er sectlon 360 of the Tax Law, but that sal.d. obligations

.yere the lawfi:L ob11gat1ons of the trust.
(B) That accorillnglyr the addltlonal- taxes assessed,

agalnst the taxpayer for the years Lgf+ ancl 195i r:nder Artlcle
16 of tbe Tax Law are correet and. do not lnclude any taxes



' t
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-3-

or charges whleh are not 1awfuJ"Ly due and owlng.

DATED: .Llbany, New York, on tbe 2t e d.ay of 4L.^* , l9?z- .
/

sT.#tE Trx coM"trssrot{

/*--*-.*..&,2-*tuze-
Presldent

\J\^"j6.*W*,J
Cormlssioner

,/ /'

--/-
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STATE OF NEW YORK'm gra;E TAr co&MrsStof l

xEAiDtc ut lT

EO;ARO ROOK

tEciETAiv T0
coMMtS3toN

AOOit3S VOUi REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I . I G  P R E S t D E i I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING % ROOI,| 2l,tA

STATE CAf,PUi
AlSAitY, t{. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

'June 28, L972

Francesco von lvlendelssohn
c/o llorst Kurnik, Esg.
27 WL]-LLam Street
New York 5, New York
Gentlemen:

Please take notice of the DETERI{fNATION
of the State Tax Commission enclosed herewittr.

Please take further notice that pursuant to
of the Tax Law, any

review an adverse deci-
within 90 Days

no t i ce .

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper party for
reply .

Sec t i on  ( s )  375
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

,ilW
ul B. C6burn

EARING OFFICER

s Representative
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