
STATE OF I{EI{ YORK
STATE TAX COM}IISSION

ln the Matter of the Petitlon

of

iVIAMJEtr & ESPERANZA URRUTIA
:

For a Redetennination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax law for the (Year(s) f965 and L966.

ATFIDAVIT OF }IAIIIITG
OF NOTICE OF DECISIO}I
BY (CERTITIED) I,TAIt

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and sayg that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agee and that on the 2OLh day of June , Lg72 , she served the wlthln

Notice of l),ecision (or Deter.rnination) by (certlfied) mall upon MANUEL & ESPERANZA

URRIITIA (representatlve of) the petitJoner in the wlthin

proceeding, by enclosing a rrue copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: l{anuel and Espe1.atrza Urrutia
Apt. 2H, 94-30 58th Avenue
Rego Park, New York 11373

and by deposltlng same enclosed in a postpald properly addressed rvrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the Unlted States Post Office Department withln the State of lfew York.

that deponent further says that the said addressee ie the (representative

of) petttioner herein and that the addrees set forth on said HraPPer ls the laat

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

20th day of ilune t L9 72
l"'/ -

/( c<l 
{z.t t <---.-z-- -, u.r<^

i,./



STATE OF NEW YORK

STAT E TAX Cot!/h4tSSTON

N O R M A N  F .  G A L L M A N .  A C T I X G  P R E s I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2l,tA

STATE CAIPUS
AlSAlrlY, N. Y. tltl6

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DllDr Albany, Nerrrr York
iftur lO, 1t?2

Irnurl rnaf l|nrrffir Urnrtl,r
lpt. &, ttt-t0 FttJh lvnut
f.to Dtrihr lrr lortl llt?t

D.rr tlr ud f,drt
Please take notice of the mltt€I
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 6g0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced wlthin I mtjhl
f rom the date of  th is  not ice.

Any inquiries' eoncerni-ng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
fhese wil l  be referred. to the proper party for
repIy .

Very truly yours,

tTAl t  TAr coMMts3tot l

HEAinC UrtT

€DTARD ROOK

JTCIETAIY IO
c0MMrtt tox

ADDItSS YOUi iEPLY TO

Enc.

cc :  Pe t i t i one r '
Law Bureau

rylzu*r
Itgrl C. Irlght

HEARING OFFICER

Representative



t ' +.

STATE

STATE

OF NEW YORK

TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

MANUEL & ESPERANZA URRT.]ITIA

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years 1965 and 1966.

DECISION

Manuel and Esperanza Urrutia f i led a petit ion under section 689

of the Tax Law for a redetermination of a deficiency in personal

income taxes asser ted for  the years 1965 and 1966.

A hear ing was held on JuIy  30,  L97I ,  before Nigel  G.  wr ight ,

Hearing Off icer. The Income Tax Bureau was represented by Edward H.

Bes t ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Esg . ,  o f  Counse l ) .  The  reco rd  o f

said hearing has been duly examined and considered.

ISSUE

The issue in  th is  case is  whether  the pet i t ioner  is  ent i t led

under section 165 (I) of the Internal Revenue Code to a loss

deduction arising out of the confiscation of his property by the

Cuban government and which affected the years in question by

reason of  a  carry-over  of  that  loss.

FINDINGS OF FACT

1. Petit ioners were born and raised in Cuba and are cit izens

of Cuba. Dr. Urrutia became a lawyer in 1923. He became a judge

in 1927 and ret i red theref rom on December 18,  L957.

2.  Because of  the host i l i ty  o f  the gat is ta  government .

Dr. Urrutia and his family came to the United States on December 19, L957

.u 
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entering in Florida under an immigration visa. He came to New York

Ci ty  wi th  h is  fami ly  on Decembet  23,  L957.  He l ived for  a  whi le

in hotels and then moved to a house in Woodside Avenue in Queens.

His wife, two sons and infant daughter, and his mother and mother-

in-law l ived with him there.

3.  On November 2,  1958,  Dx.  Urrut ia ,  h is  wi fe  and h is  youngest

son went to Venezuala to part icipate with diverse groups in an attemPt

to overthrow the Batista government in Cuba. He arrived in Cuba on

December 7, 1958 and l ived there with other revolutionaries in the

Sierra Maestra mountains in Oriente Province. It  had been planned

to have a "government-in-arms" with Dr. Urrutia as President.

I lowever, Batista resigned as President on January t,  : . .959 and f led

the country. Dr. Urrutia was proclaimed provisional President of the

Republic of Cuba on January 2, took the oath on January 3, and arrived'

in Havana on ,January 5. The Cuban Government sent a plane to New

york on January 10, 1959 to transport the remainder of Dr. Urrutiars

family to Cuba. His eldest son, his infant daughter and his mother

and mother-in-law had remained at the house in Queens unLil  then'

4.  On JuIy  17,  1959,  af ter  hav ing at tacked Communism, he was

ousted and replaced as President by the forces of f idel Castro. I le

and his family remained in Cuba. On Apri l  18, 1961, Dt. Urrutia and

his family took advantage of the confusion caused by the Bay of Pigs

invasion to take refuge in the Veneaualan Embassy in Havana,fi' IIis

family was released from there on October L6, 1961 and reentered the

Uni ted States as res idents.  Shor t ly  thereaf ter ,  Dr .  Urrut ia  s tayed

there unt i t  he was re leased in  March,  L963.  He reentered the uni ted

States as a resident a few days later and has not returned to Cuba-
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Not having reLurned to Cuba, the property of Dr. Urrutia was

confiscated by the Castro government under a law enacted on

December 5, 1961, applicable to al l  Cubans who leave Cuba and

fai l  to return. The fact of such confiscation or such loss is

no t  i n  i ssue .

5.  The def ic iency amounts to  $173.52 for  L965 and $27L.75

for  1966,  both wi th  in terest .

CONCLUSIONS OF LAW

There is no doubt that petit ioner meets ttre condit ion of

sec t i on  165 (2 ) (1 )  o f  t he  In te rna l  Revenue  Code  tha t  he  had  to  be  a

res ident  o f  the Uni ted States on December 31,  1958,  (See U.S.

T reasu ry  Rev .  Ru l .  64 -L49 ;  I .R .B .  L964-2O,  p .L4 ) .  I n  f ac t ,  he

was most l ikely a domici l iary of New York at such t ime (See

Kosc iusko ' s  case ,  Enn i s  v .  Sm i th ,  55  U .S .  400 ,  14  L ,ed .  472 ) .

DECISION

The petit ion is al lowed and the deficiency is cancelled in

I

f u l l .

DATED: AJ.bany, New York

furo, t?ra,
STATE TA)( COMMISSION

h^F., \C.,-*- .,,
COMMISSIONER

SSIONER


