
STAIE OF TEI{ YONK
STATE ?AX COIO|ISSIOII

In thc Hattcr of the Petl,tl.on 
r

of
IUARGARET P. TUOHT .AS ADIT4INISTRATRO(

OF THE ESTATE OF
FIORB{CE E. CARROI,L I

For a Redcternlnatl.on of a Deflcl.ency or
a Refnnd of Personal Income 3
Taxee under Arttcle(s) 22 of the
Tax lar for the (fear(e) 1964 !

State of l{a York
Gounty of Albany

Martha Funaro, belng duly rwornl depoaes and eayr that

she ig an enployee of the Departnent of Taxatlori and Fi.nanccr wcr 18 years of

agel and that on the 8th day of August , L9 72r she rervcd tLc wlthlE

f,otlce of llecielon (or Detsnal.natton) by (certlffed) nall upon Margaret P. Tuohy,

Administratrix (repreeentatl.ve of) the petttloncr tn thc rtthtn

proeeedtngr by encloelng a true copy thcreof Ln a seeurely sealed poetpald

wraPPer addrceged as folloust Margaret p. Tuohy,

;3":*ili, 'ilfi"t,o
and by depoaltLng sme errclosed Ln a postpel.d lrroperly addresscd vrapper ln a

(post offl.ce or offlclal depsttory) under the excluclvc care end curtedy of

the llntted States Pogt Offlce Departlcnt wlthln the Statc of lfer Yort.

firat deponent further says that the sald addreatee ts thc (repreeeutatlve

of) petttLoner herel.n and that the addrcsc eet f,orth on eatd wrrpp€r fu the laet

knorn addrese of the (relreeentatl,vc of thc) t)ctitlorr€r.

Snorn to before nc thls

AFFIDAYIT OT ilAII,ilC
OF NOIICE OT DECISIOX
BtY (CErrrrrDD) loIL

day of , L972.



STATT OF IIEW YORT
STATE TAX CO}OIISSIOII

In thc l,{atter of the Petltlon

of
},IARGARET P. TUOHY AS ADMINISTRATRIX
OF lrHE ESTATE OF FIORENTCE E. CARROLL

3
For a Redctermlnation of a Defl.clency or
a Refirnd of personal Income l
Taxes under Arttcle(s) ZZ of thc
?ax law for the (Year(s) Lg64 !

ATPIDAVIT OT loItIIE
OF NOTICE OT DECISIOX
Ef, (CER?rrrED) rrr,

State of New York
County 

,of 
Albany

MarLtra Funaro , belng duly rwornl deporee and eeyr that

she is an employee of the llepartnent of Taxatlon and Finanecr 01cr,18 yeare of

agel and that on the 8th day of August , L972, shc cerrrcd tbc withh

Notice of Decielon (or Detenrl.natton) by (ccrtlfled) naLL upoD Jacob PereLson, C. P.A.

(repesentatlve of) the petltloner tn thc rlthtn

proceedlngl by encloelng a trrre eopy thereof Ln a securely eealed portpatd

wrapper addreesed as follorsr Jacob perelson, c.p.A.

3:"fflil,'i:;"l",n rr2oI
and by depoetting sme enclosed Ln a portpald properly addrescad rrapper ln a

(post offlce or offlclal. deposltory) under the exclualvc care md curtedy of

the llnlted States Post Offlce Depar{ilcnt wlthln the State of lfcr Iork.

Ttrat deponent frrrther BayE that the cald addres3ee ls thc (repreeeutatlve

of) petttLoner hereLn and that the addrees eet forth on eald rrapp€r 1r the laet

known addrese of the (repareeentativc of thc) lntltlmer.

**/'a-r 
-/ 

lt'^*t'a
Srorn to before ne thls

,  LgTZ



STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
EUILDING 9, ROO['{ 2l4A

STATE CAMPUS
ALBANY, N. Y. 122n

AREA COOE 518

457-2655 , 6, 7

f t toit  Albanye New York

5TATE TAt CoMMtSStON

xEttrxe urr t '

EOUARO ROOK

sECiEtAtV TO
coMMtsSrox

ADOiE3S YOUR iEPLY TO

gnrt t, l9?t

Irr$rrt l. !!ey
tO tlrrr ttnrt
furchttzn, h lbs.h

Orra lr. tb*fl

Please take not ice of the mruOf of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
CtO of the Tax Law any Proceeding
in court  to revlew an adverse decision must be comrnenced
within |  f r t t j t t  af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

Very t ru ly  yourst

W
llf,trl C, IrlNDt
Hear ing  Of f i cer

cc  Pet i t ioner r  s  Representa t ive
Law Buretu



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

i\,]ARGARET P. TUOIry
AS

ADMTNISTRATRIX OF ITIE ESTATE OF
FLORENCE E. CARROLL

DECISION

for a Redetermination of a Deficiency or :
for Refund of Personal Income Taxes under :
Article 22 of the Tax Law for the Year :
L964 .  :

Margaret P. Tuohy, Ers administratr ix of the Estate of Florence E.

Carrol l ,  f i led a petit ion for the redetermination of a deficiency

in personal income taxes under Article 22 of the Tax Law for the

year  L964.  A hear ing was t re ld  on June 22,  l97 l  before Nige1 G.

Wright, Hearing Off icer, at the off ices of t*re State Tax Commission,

80 Centre Street, New York City. The petit ioner was represented

by Jacob Perelson, C.P.A. The Income ?ax Bureau $/as represented

by Edward H.  Best ,  Esq. ,  (Francis  X.  Boy1an,  Esq. ,  o f  Counsel )  .

Ttre record of said hearing has been duly examined and considered

ISSUE

Ttre issue in ttris case is whether certain cash found in a

safety deposit box owned by decedent represented taxable income to

he r .

FINDINGS OF FACT

1. It4rs. Florence E. Carrol l  died on March 22, 1964 at the age

of 69. Her husband had died previously on August 25, 1963

2.  Af ter  the death of  Mrs.  Carro l l ,  the sum of  $22,300.00 was

found in a safe deposit box rented in the name of I"Ir. Carroll, on

which l"Irs. Carrol l  hTas a deputy. The box had been rented since 1955.

Mr. Carrol l  left an estate of very small value consisLing primari ly



2 -

of the cash received for her interest in her home and the castl r''

here in  quest ion.

3. lvlrs. Carrol l  had been hospital ized intermittently at the

Middletown State l lospital from L949 to 1951, from December, l957

through October, 1961 and from Augrust, L962 to the date of her

death on lv[arch 22, L964. Her cert i f icate of deat]r indicates that

she had suffered a depressive type of psychosis for over six years.

4. ivlr.  Carrol l  had been a clerk in the Motor Vehicle Depart-

ment in Bronx County until about 1958 when he became a clerk in

the office of ttre County Clerk of Bronx County and continued in

that posit ion unti l  his death in 1963 at the age of 68.

5. i t{rs. Carrol l  and her }rusband had resided in a three story

brownstone located on 140th Street in the Bronx with two sisters

of l trs. Carrol l .  TLre house was owned one-quarter by Mrs. Carrol l

and the remaind.er by the two sisters and the children of a prede-

ceased brother of Mrs. Carrol l .  The house was ttre subject of a

condemnation award in the amount of $16,000.00 in L964 paid after

the death of lvlrs. Carrol l .  Mr. and lvlrs. Carrol l  had l ived very

modestly. A son-in-law in testimony described Mrs. Carrol l  as

being very frugal and fearful of being without funds.

6.  Mrs.  Carro l l  had f i led tax returns for  1961 and L962.

These were received by the Department but later r/'/ere destroyed.

No return was f i led for 1963 though one was due on Apri l  15, L964,

af ter  her  death.  No return was f i led for  L964.

7. Ttre deficiency notice is dated January 22, 1968 and is

i n  the  amoun t  o f  $1 ,360 .00  p lus  i n te res t  o f  $225 .96  fo r  a  to ta l

o f  S l ,  585 .96 .

CONCLUSIONS OF LAW

Tkre evidence indicates that the cash here in question was not

received by l"Irs. Carrol l  in 1964 nor in the years immediately preceding
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1964. Any assertion that the money r^7as income prior to 1964 Eo

ei ther  Mrs.  Carro l l  or  to  Mr.  Carro l l  is  pure ly  speculat ive.

ltre ordinary three year timitations period having expired on

suctr years before the deficiency was issuedrthe burden of proof

that the exLended l imitations period would apply by reason of

a 25% omission from adjusted gross income is on ttre Ineome Tax

Bureau and such burden has not, been met.

DECISION

Ttre petit ion is granted and tf ie deficiency is cancelled in

i ts  ent i re ty .

DATED: York

q /?74
Albany, Newpy STATE TA)( COMMISSION

l ^

V\''"In lG'r^*
COMMISSIONER


