
STATE OF I{EW YORK
STATE TAX COMXISSION

ln the l' latter of the Petition

of

FRANK L. & EILEENT M. SUGRUE
ATTIDAVIT OP }OILIIIG
OF }IOTICE OF DECISTON
BY (CERTIFIED) }IAII

For a Redetermination of a Defieiency or
a Refund of Personal Income :
Taxes under Art icle(s) 22 of the
Tax law for the (Year(s \ L967 :

State of New York
CounW of Albany

Martha Funaro n being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financel ov€r 18 years of

age, and that on the 31st day of l{ay , Lq 72, she served the wlthin

Notice of l),ecision (or Detennination) by (eertlfied) mail upon Frank L. &

Eileen M. Sugrue (representatlve of) the petitl.oner in the within

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Frank L. & Eileen M. Sugrue
8I GIen Road
Mountain Lakes, New ilerseY 07046

and by deposltlng sirme enclosed in a postpaid properly addressed rirapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ie the (represertative

of) petltl.oner herein and that the address set forth on said wraPPer lg the last

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

3lst  day of MaY t L972.
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ntdt Albany, New york
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t tATE T4r COMlt tSStor l

ltEAtlxc uxlT

EOTARO ROOK
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ADOICs3 VOUI iEPLY TO

lrrnk L, I ll,Iro X" rytu.
8l Olo ford
buatrln hlgrr, trr ihrrey O?Oa6

hrr tlr rnd fdur

Please take notice of the mrtC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 690 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I tbat[t
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Very truly yours,

Enc.

cc :  Pe t i t i one r '
Law Bureau

trul l. Osburn
HEARING OFFTCER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

FRANK I. SUGRUE AIID EILEEN M. SUGRUE

for  Redeterminat ion of  Def ic iency br  for
Refund of Personal Income Tax under
ArtLcIe 22 of the Tax Law for the Year
1967 .

Pet i t ioners,  Frank L.  Sugrue and Ei leen M.  Sugrue,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income tax under  Ar t ic le  22 of  the Tax Law for  the year  L967.  (F i le  No.

73018398) .  A formal  hear ing was scheduled before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

S t ree t ,  New York ,  New York ,  f o r  Ap r i l  27 ,  L972  a t  1 :15  P .M.  P r io r  t o

the formal  hear ing,  pet i t ioners adv ised the State Tax Commiss ion in

writ ing that they waived a formal hearing and requested that the State

Tax Commission decide the case upon the entire record contained in the

t i " )e .  The State Tax Commiss ion renders the fo l lowing decis ion af ter

- r6t "  considerat ion of  sa id record.

I S S U E

Was a l l  o f  the  sa la ry  income rece ived by  pe t i t ioner ,  F rank  L .

Sugrue, from World T. and I .  Corporat ion during the year 1967 al- locable

to New York State?

FINDINGS OF FACT

1.  Pet i t ioners,  Frank L.  Sugrue and Ei leen M.  Sugrue,  f i led a

New York State income tax nonresident return for the year 1967. They

cla imed on sa id return that  pet i t ioner ,  Frank L.  Sugrue,  worked
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140 days outs ide of  New York State dur ing sa id year  and accord ingly

a l located h is  sa lary  income for  sa id year  based upon said a l legat ion.

2.  On September 29,  1969,  the fncome Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Frank L.  Sugrue and

Eileen M. Sugrue, imposing addit ional personal income due for the

year  L967 in  the sum of  $633.57 upon the grounds that  t ime spent  by

pet i t ioner ,  Frank L.  Sugrue,  EI t  h is  home was not  a  proper  bas is  for

a l locat ion of  h is  sa lary  income.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the

sum o f  S688 .BB .

3.  Pet i t ioners,  Frank L.  Sugrue and Ei leen M.  Sugrue,  were

res idents of  the State of  New Jersey dur ing the year  1967.

4.  Pet i t ioner ,  Frank L.  Sugrue,  was employed by Wor ld T.  and

I .  Corporat ion,  a  d iv is ion of  Schenley Industr ies,  Inc. ,  dur ing the

year  1967.  The of f ice of  h is  employer  was located at  I29O Avenue

of  the Amer icas in  New York Ci ty .  He received a sa lary  of  $18,569.92

dur ing sa id year  f rom said corporat ion.

5.  Surgery was per formed on pet i t ioner ,  Frank L.  Sugrue,  or l

f i ve  occas ions  be tween  December  23 ,  L966  and  June  23 ' . 1967 ,  E t t  S t .

Clare 's  Hospi ta l  in  Denvi l le ,  New Jersey.  Between each hospi ta l  s tay

.he was confined to his residence in New Jersey for recuperative

purposes.  He returned to work at  the New York of f ice on JuIy  3I ,  1967.

During the period he was not physicalty present for work in the New

York of f ice and was not  in  the hospi ta l ,  he was permi t ted by h is

employer to perform his New York off ice functions from his New Jersey

home by use of  mai l ,  te lephone and in ternat ional  cable serv ices.
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CONCLUSIONS OF I,AW

A. That  the days worked at  home requi red by reason of  pet i t ioner ,

Frank L. Sugrrue's physical condit ion during the year 7967 'were by

reason of  h is  necessi ty  and not  for  the necessi ty  of  h is  employer .

The services performed by him at home were done for reasons of his

personal health and convenience, and such days must be held to be

days worked within New York State in accordance with the meaning and

intent  o f  sect ion 632 (c)  o f  the Tax Law and NYCRR 131.16.  ChqEqhal ] -

v .  Ga l lman ,  326  N .Y .S .  2d  917  (3 rd  Dep t .  1971 )  .

B.  That  the pet i t ion of  Frank L.  Sugrue and Ei leen M.  Sugrue

is  denied and the Not ice of  Def ic iency issued September 29,  1969,  is

sus ta ined .

DATED: Albany, New York

4a-q,////>
,/

STATE TAX COMMISSION

COMMTSSTONER

COMMISSIONER

COMMTSSIONER


