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STATE OT TEr YONr
S?ATE TAX Col0{rsslott

In thc l{attcr o the Petltlon
3

of

JOSEPIT SUAREZ :

t
For a Redctenlnatlon of a lleflcl.ency or
a Reftrnd of Personal Income 3
Taxes under Arttcle(s) ZZ of thc
Tax Iaw for the (year(e) 1966 l

State of lfen York
County of Albany

Martha Funaro , belng duly aworn, deporec and eeyr that

she Ls an empLoyee of the llepartnent of Taxatl.on and Flnencce oecr 18 yeare of

a8er ind that on the 5th day of october r L972 r ehe cervcd tbc rlthln

lfotLce of Declalon (or DeterninatXon) by (ccrtlfled) lall ulno Joseph Suarez

(repeeentatlve of) the petltloncr tn thc rtthln

proeeedlngl by mcloolng a tnre copy thcreof Ln a seeurely aeated poetlntd

wrapper addrcssed as fol.].oys: iloseph Suarez

3ffi"trfi1"**"$"'n
and by depoettlng eme errcLosed Ln a poatpe!.d properly addresgcd rrapper ln a

(post offlce or offlcial delnattory) under the excluglvc care end cuetedy of

the ttnited lltater Post Offlce Departlcnt wtthln the State of Iery lorh.

That deponent frrther BayB that the sald addrestee le thc (rcprcectatlvc

of) petttl.oner hercln and that the addrcac g€t f,orth on aatd yrappcr fu thc lart

knorn addreas of the (rcpreeentatl,vc of thc) pctitlmer.

Snorn to before nc thls

5th d6y of October

ATTIDAVIT Or l|tnile
OF X}TICE OP DCISI T
BY (CERTTPTED) HrIr,

t I;972.
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MEMORANDUM

TO: Mr. Louis Etl inger, Ctrief ,  Review fhit
Att: Floyd Worden
Income Tax Bureau
Room 104, Building #8

FROM:
Hearing Unit
Room 2L4A, Building #9

RE: %-<f1- ,Zr.- -V-
/ /" 
4 Za 4'ez-a---'<' n'< '

Hearing Off icer

/ ' z y ' a - 4 t / /
%. //- ty '--
" 

"t"."" 
^d6,ru'ut to/tt 

" 
last trro*ri address for the above

named taxpayer.

Taxpayer 's  last  known address is :

/f>t
L 4 L 44 cl/ Le 7"*o

1?*,1yr ,/

DA'E, ta/./z<

SOCIAL SECURIIY NO.
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STATE OT NEW YONK
STATE TAX CO}OIISSION

In thc Mattcr of the Petltlon

of

JOSEPH SUAREZ & CARMELI.,A SUAREZ 
.

(Deceased) r
For a Redctermlnatlon of a Deficlency or
a Reftrnd of Personal Income r
taxee untler Arttcle(s) 22 of thc
Tax Iaw for the (Year(e) 1966 !

AFFIIIAVIT OT HAII,ilE
OF TOTICE OT DECISIOX
8rY (cEnrrrrDb) HrIr,

State of ilery York
County of Albany

Ir,tarttra Funaro r bel.ng duly awornl depoees ard cayr that

she le an ernployee of the llepartnent of Taxatlon and Ftnsnccl ovcr 18 yeara of

age; and that on the 19th day of September , L972 , ahc ccrvcd thc rlthln

lfotlce of llecl.sLon (or Deter:nlnatlon) by (ccrtlffed) nail upon iloseph Suarez &

Carmella Suarez (representatlve of) the petttloncr ln thc rtthtn

proceedlngl by encloalng a tnre copy thcreof Ln a ceeurely sealed petpald

wrapper addrcseed as follonsr iloseph Suarez

333.1i;i: ilfi"$8,n
and by depoaitlng eane encloscd ln a poatpeld properly addresgcd *rap1m ln a

(post offl.ce u offlcl.al. depsltory) under the excluslvc care and curtedy of

the llnlted Stater Poet Offlce Deparbcrrt wlthln the State of'llcr IorL.

Ttrat deponent further Bryr that the catd addrestee la thc (rclrcaentatlve

of) petttl.oner herein and that the addrcac set forth on ral.d rrrl,p€r fu the lart

knom address of the (repreeentativc of ths) pctltlmer.

Snorn to before nc thlg

Igth day of September , L971



" STA1E OT ilEW YORK
STATE TAX CO}I}IISSIOII

In thc llattcr of the Petltlon

of

JOSEPH SUAREZ & CARMEI,I,A SUAREZ :

(deceased) 
r

For a Redctenlnatlon of a Deflclency or
a Refirad of Personal Income t

of the

ATFINAVIT OT }AIIITC
oF notlcE or Dtc$Ior
BtY (CETTTFIDD) rrr,

Taxes under Artfcle(s) Z2
Tax Iaw for the (tear(s) 1966

State of l{er York
County of /llbarqy

Martha Funaro r belng duly eworn, deporec and eayr that

she ls an employee of the llepartnent of Taxatlon and Flnancce oeGr 18 yeara of

agel and that on the lgthday of September , L972 r shc cerycd thc rtthtl

llotlce of llecislon (or Determlnatlon) by (ccrtlffed) lall upo'n Gerald B. Tepper

(reprecerrtatlve of) the petltloncr tn thc rltbtn

proceedlngr by eneloctng a trrre copy thcreof ln a seeurely acaled poctpatd

wrapper addressed ac follonsr Gerald B. Tepper

** f;:fl:tly ffiid"o,o 10804
and by depoetttng eae errclosed Ln a poatpald propcerly addresgcd rrappcr ln a

(post offlce or ofticlal delnsttory) under the excluelvc care end curtedy of

the llntted tltates Pogt Offtce l),eparhcnt wtthln the gtate of lfcr Yort.

That deponent fiu:ther Bays that the cald addresree ts thc (rclrreecatatlvc

of) petltl.oner hereln and that the addrcac s€t f,orth on sald rrrptnr t"e the latt

knom addreae of the (rclneeentatlvc of thc) lntltlma.

Snorn to before ne thls

19tIr day of September , L971



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUf LDING 9, ROOlvl 2l1A "

STATE CAMPUS

ALBANY, N. Y. 12Zl
AREA COOE 5I8

457 -2635 ,6 ,7

htff f Albany, New Yotk

lrpttSrr lir fr?t

Ssmnt Hrr
{?O gcrs lrnu
}te*ftn. lr Ail*

Dnt fr. *rlur

Please take notice of the m[l8C of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ICII|D l9O
the Tax Law any proceeding in court to revieqr an adverse decision

a

tTAlt TAr coMxttttoa

t{EAlrxS f,lllT

EOTAND ROOK

tt;ctET^tY to
corautt9t0rl

ADOIIIt vout tEtlv To

must be commenced within { lh1hf
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very

HEARING OFFICER

Petitioner's Representative
Law Bureau

&.

AD-I.L2 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

JOSEPH SUAREZ and
CARMELLA SUAREZ (deceased)

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1966-

DECISION

The taxpayers petit ioned for a redetermination of a deficiency

in income taxes under Art icle 22 of the Tax Law for the year 1966.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  A lbany,  New York on December B,  L97L,  before L.  Rober t

iLe isner ,  Hear ing Of f icer .  The taxpayer  was represented by Gera ld B.

Tepper and the Income Tax Bureau was represented by Saul Heckelman,

Esq .  (A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUES

Were the taxpayers entit led to a dependency exemption for

Concha Rodriguez?

Were the taxpayers entit led to a deduction for medical expenses

for Concha Rodriguez?

FIIIDINGS OF FACT

1. Petit ioners t imely f i led New York State income tax returns

for  the year  L966.

2.  A Not ice of  DeLerminat ion of  def ic ienc ies in  income tax

for  the year  1966 was issued on Ju ly  28,  L969,  dgdinst  the taxpayers

under  F i l e  No .  58534315 .
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3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .

4. Concha Suarez, a sister of, Joseph Suarez, was a member

of the taxpayers household in L966.

5.  In  1956 Concha Suarez went  to  v is i t  her  son in  Mexico

City. She was 75 years o1d. She became i l l  in June L966 and she

required medical care and treatment. Round the clock nursing

care and Lreatment by special ists were required because she

could not be moved to the hospital. She died on Aug'usL 6, L966.

The taxpayers paid ;2 ,944.79- for  medica l  expense of  Concha Suarez.

The Income Tax Bureau asserLed this medical expense was her

son 's  expense,  but  the ev idence d isc loses that  he could not  and

did not pay the medical expense and that the taxpayers paid the

medical expenses of Concha Suarez. The taxpayers also provided

the support for Concha Suarez.

CONCLUSIONS OF LAW

A. The taxpayers deduction for medical expenses for the terminal

i l lness of Concha Suarez, and the claim of the dependency exemption

for Concha Suarez, the sister of Joseph Suarez, were proper.

B. The taxpayers' peti t ion is granted and iL is determined

that there is no deficiency against the taxpayers for the year L966.

DATED: A1bany, New York STATE TA)( COMM_ISSION
september Le, rs72 / (L - /

STATE TA)( COMMISSION

// /l
4z+'--*-*%24"'*'u

COMMISSI

COMMISSIONER


