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STATT OF XEI{ YORK
8TATE TAX COIOIISSION

In thc l{attcr of the Petlt!.on

of

HSTRY STRAUSS & JOAST STRAUSS ATTIDAVIT OT UAII,ItrE
oF xlucE 0r DEcIsnr
BY (CETTTTIDD) HrIr,

For a Redctemfnatf.on of a Deflelency or
a Refirnd of Personal Income r
laxes under Arttcte(sl ZZ of thc
Tax Law for the (Year(s) L967 t

State of lfen York
County of Albany

Martha Funaro , belng duly awornl deporer and eayr that

she ls an enployee of tlc lbpartnent of Taxatlon and Pl,nencce ocr 18 yeare of

agel and that on the 5th day of Decernber , Lg72 I ahc ccrvcd thc wlthh

lfotlce of Decislon (or Deternlnatlon) by (ccrtifted) natl upon Henry & itoan

Strauss (relreeentatlve of) the petltloner tn thc rlthtn

proceedtngl by encloetng a tnre copy thcreof Ln a eeeurely aealed portpatd

wraPper addreeged as follflss Henry & Joan Strauss

ll"i3il:"E:I"3ItI3",
and by deportttng eme enclosed Ln a postpel.d propcrly addreegcd rrapper ln a

(post offlce or offlclal delncltory) under the exclualvc care end curtcdy of

the llnlted $tatec Pogt Offlce Deparlncrrt rtthl.n the State of lfery York.

That deponent further Bays that the cald addrearce ts thc (reprcecrtatlve

of) petttl.oner hcreln and that the addrcss eet forth on eatd yrrpper 1r the lart

knom addreee of the (relneaentativc of thc) pctltlmer.

Snora to before ne thls

5th day of December , L97Z
-4

r ' / /



STATE OF NEId YORK
STATE TAX CO}II{I$SIOT

In thc l{attcr of the Petltlon
t

of
a

HENRTT STRI\USS & JOA}T STRAUSS

t
For a Redcterulnatlon of a Deflclency or
a Refirnd of Personal Income l
laxee under Arttcle(s, 22 of thc
Tax law for the (Year(s) L967 i

State of lfen York
County of Albaqy

Martha Funaro I belng duly ewornl depoaec and eayr that

she is an emPloyee of thc Departnent of Taxatlon and ftanec, oycr 18 years of

agel and that on the 5th day of December t L972, shc eerrrcd tbc wlthtn

lfotlce of Deci.slon (or Deterrrlnatlon) by (ccrtifted) nall u1rcu Alexander ,I.

Greely, Esq. (rcpreeentatLve of) the petltloncr tn thc rtthtn

groceedlngr by encloslng e tnre copy thereof ln a seeurely sealed podpaid

lrrapper addrcseed as follosr Alexander ,f. Greely, Esq.
L22 East 42nd, Street
New York, New York 10017

and by depoettlng eme errcloeed ln a poetpelit propcrly addresccd rrappcr ln a

(post offlce or ofFtcial delnsttory) under the excluglvc care end cuetedy of

the llnlted Stateo Pogt 0fftce Delnrllcrrt wlthln the gtate of lfa IorL.

Ttrat deponent frrther BayB that the sald addresrce ls thc (rclneaeutatlvc

of) petftioner herein and that the addreea aet f,orth on ratd yrepp€r fi the Lart

known addresg of the (repesentatl,vc of thc) pctltloner.

Snorn to before ne this

5th day of December , L97Z

IIFFIDAYIT OT }oil,Ire
OF trOTICE OT DECISIOX
BY (CEmrrrED) ilrr,



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E T { T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take fufther notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z'

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

[!!;||l Albany, New York

L*r fr tt?t

FINANCE
ITAIE rlr aor",aa,tf

rgaitxc uxlT

EOTARO ROOr

SECIE?AiY 'O
coMMttSrol

AOOIEIt YOUi ttPLY TO

h*1l r &rn ttmr
lf frnlrCrr Hn
hf,|fr, {snrc}l,aEtr

nrr E. I fr, ltrn;r

Please take notice of the nFlXil
the State Tax Commission enclosed herewith.

pursuant to ttlt|ll lffi
'court to review an adverse decision
{ bmf after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

EARING OFFICER

Petition er's Represen tative
Law Bureau

of

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

HENRY STRAUSS and JOAN STRAUSS

for Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the
Year L967

DECISION

Pet i t ioners,  Henry Strauss and Joan Strauss,  have f i led a

petit ion for redetermination of deficiency or for refund of personal

income tax under Art icl e 22 of the Tax Law for the year L967.

(F i le  No.  73L78468) .  A formal  hear ing was held before Paul  B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street, New York, New York on Septetber 27, L972, dt

2245 P.M. Pet i t ioners appeared by Alexander  J .  Greely ,  Esg.

The fncome Tax Bureau appeared by Saul Heckelman, Esq. (A1bert i f .

Ross i ,  Esq . ,  o f  Counse l ) ,

ISSUE

What por t ion of  pet i t ioner ,  Henry Strauss 's  sa lary  income

during the year 1967 was al locable to New York State?

FINDINGS OF FACT

1.  Pet i t ioners,  I lenry Strauss and Joan Strauss,  f i led a

New York State income Lax nonresident return for the year L967.

On schedule A-1 "Allocation of wagTe and salary income to New York

State" they al leged that petit ioner, Henry Strauss, worked 94 days

outside of New York State and 138 days in New York State during said

yea r  and  a l l oca ted  h i s  sa la ry  i ncome o f  $71 ,780 .00  acco rd ing l y .
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2. On May 26, 1969, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Henry Strauss and i loan Strauss,

imposing addit ional personal income tax for the year L967 in the

sum of $310.9O upon the grounds that ten of the days al leged to

have been worked outside of New York State by petit ioner, Henry Strauss,

were spent at his home in Connecticut and that, therefore, said

days should be properly al located to days worked in New York State.

In accordance with the aforesaid Statement of Audit Changes, i t

issued a Not ice of  Def ic iency in  the sum of  $324.99.

3.  Pet i t ioners,  Henry Strauss and Joan Strauss,  were

residents of the State of Connecticut during the year L967 -

4.  pet i t ioners,  I lenry Strauss and Joan Strauss 's  representa-

t ive st ipulated at the formal hearing that the ten days in issue

constituted ten days al leged to have been spent by petit ioner',

Henry Strauss, working in Connecticut during the year L967.

5.  Pet i t ioners,  Henry Strauss and Joan Strauss,  fa i led to

eubmit any documentary or other substantial evidence to prove

that petit ioner, Henry Strauss, spent ten days working in Connecticut

for his employers during the year L967. They did not submit a

diary or obher time records in which were recorded tJre days

alleged to have been spent working in Connecticut during said

yea r .

CONCLIUSIONS OF I,AW

A. That  pet i t ioners,  Henry Strauss and Joan Strauss,  fa i led

Lo substantiate their contention that petit ioner, Henry Strauss,

worked 94 days and not 84 days out of 232 working days outside of

New York State during the year L967, since they fai led to submit
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documentary or other suff icient evidence to support their claim

that he spent ten days working in Connecticut during said year.

B. That the petit ion of Henry Strauss and Joan Strauss is

denied and the Not ice of  Def ic iency issued May 26,  1969,  is

susta ined.

DATED: Albany, New York

December 5, L972

STATE TA)( COMMISSION

\

/\t^[r- \6u^^,
COM},IISSIONER

SSIONER



ilanuary 2, 1973

Honry & rloan Strauss
1I Biywater Drl,ve
Darlen, ConneqtLcut

Re r Petit,ion of, llenry & Joan Straugs

Deatr !{r. & I'Irs. Sttrauee

thle ls to aeknowledgo receipt of your letter of
Docember L9r L912, together wiilr a check in tlre Eum
of $ggg.SL payable to New York State.

Your letter and check hae beon forwarded to t}re
Litigation UnLt of, our Eureau of, law for thelr action,

Very X;uLV, yourE,
_ /

////
/j' "(-

I
PalL B. Coburn
Hearing Of,ficer

cc B ilames Scott
Iow Bureau

€ rVc..
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Henry & Joan Strauss
11 Baywater Drive t ^ ,
Darien, Connecticut ^L / 

'i ( 7

Dear Mr. & Ivlrs. Strauss:

Please take notice of the DECISION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to sect' ion 690

the Tax Law any proceeding in court to review an adverse decision

tTArE TAr COr, lMlSt loL

f iEAnlxc uxlT

EOWARO ROOK
' ' tEcn€T^nv To

coMMlSSlof l

AODRCTT YOUi TEPIY TO.

must be commenced within 4 MOnt-hS

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or concerning any other matter relat'

ing hereto may be addressed to the undersigned. These wil l be referred

to the proper party for rePlY.

HEARING OFFICER

after
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cc Peti t ioner's RePtesentative
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,rtr/r,
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