STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
3 AFT1DAVIT OF MAILING
FREDERICK STAFFORD & HAZEL STAFFORD OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income :

Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1962, 1963 &:1964

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of May , 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon Frederick & Hazel
Stafford (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Frederick & Hazel Stafford

80 Boulevard Maurice Barres
Neuilly-sur-Seine, France
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this QW :
th, day of May ,192. WA .S QW
~. 7
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
FREDERICK STAFFORD AND HAZEL STAFFORD AFF1DAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1962, 1963 &: 1964

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of May , 1972, she served the within
Notice of Decision (or Determination) by (certified) mail upon John Trubin, Esqg.
(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

John Trubin, Esqg.
wrapper addressed as follows: j,iitg, Trubin, Sillcocks & Edelman

375 Park Avenue
New York, New York 10022

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
91&day of May , 1973 W

. S,
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS
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A \S2h
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STATE TAX COMMISSION

NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY AREA CODE 518
MILTON KOERNER 457-2655,6, 7

Dated: Albany, New York

May 9, 1972

Prederick & Hazel Stafford
80 Boulevard Maurice Barres
Neuilly-sur-Seine, Prance

Dear Sir and Madam:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
690 of the Tax Law any proceeding

in court to review an adverse decision must be commenced
within 4 MOAtM® sfter the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

STATE TAX COMMIESION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

Hearing Officer

cc Petitioner's Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

FREDERICK STAFFORD AND HAZEL STAFFORD : DECISION

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax ILaw for the Years :
1962, 1963 and 1964.

Petitioners, Frederick Stafford and Hazel Stafford, have filed
a petition for redetermination of deficiency 6r for refund of
personal income tax under Article 22 of the Tax Law for the years
1962, 1963 and 1964. (File Nos. 3-7169350 and 29097208). A formal
hearing was held before Paul B. Coburn, Hearing Officer, at the
offices of the State Tax Commission, 80 Centre Street, New York,
New York, on May 19, 1971, at 9:15 A.M. Petitioners appeared by
Javits, Trubin, Sillcocks & Edelman, Esgs. (John Trubin, Esqg. and
Joshua Smith, Esq., of Counsel). The Income Tax Bureau appeared by
Edward H. Best, Esqg., of Counsel).

ISSUE

Were petitioners, Frederick Stafford and Hazel Stafford, resident

individuals of New York State during the years 1962, 1963 and 196472

FINDINGS OF FACT

1. Petitioners, Frederick Stafford and Hazel Stafford, filed
New York State income tax resident returns for the years 1962 and

1963, and a New York State income tax nonresident return for the

year 1964.
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2. On April 9, 1965, petitioners, Frederick Stafford and
Hazel Stafford, filed a claim for credit or refund of personal income
tax for the year i962 in the sum of $2,441.59, said sum being the
amount paid by them at the time of the filing of their 1962 New York
State income tax resident return.

3. On April 9, 1965, petitioners, Frederick Stafford and Hazel
Stafford, filed a claim for credit or refund of personal income tax
for the year 1963 in the sum of $3,863.22, said sum being the amount
paid by them at the time of the filing of their 1963 New York State
income resident return.

4. On March 21, 1966, the applications of petitioners, Frederick
Stafford and Hazel Stafford, for credit or refund of personal income
tax for the years 1962 and 1963 were denied.

5. On March 28, 1966, the Income Tax Bureau issued a Statement
of Audit Changes against petitioners, Frederick Stafford and Hazel
Stafford, imposing New York State personal income tax upon their
total income as reported on their federal income tax return for the
year 1964, and accordingly issued a Notice of Deficiency in the sum
of $18,331.72.

6. Petitioner, Frederick Stafford, was born in Romania in
1905. He received his undergraduate education in Romania. He then
attended the University of Paris and the law school at the Sorbonne.
He emigrated to the United States in 1940. He became a United States
citizen in 1946.

7. Petitioner, Frederick Stafford, married petitioner, Hazel

Stafford, in 1952. They were married in Paris. They had two children.

They resided at 521 Park Avenue in New York City during the years
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1960 and 1961. Their children attended the Lycee Francais, a French
speaking school located in New York City.

8. Petitioners, Frederick Stafford and Hazel Stafford, and
their children moved to Paris, France, in the summer of 1961. They
lived in a hotel while they looked for a home to buy. They were
unable to find the type of home they wanted so they rented an apart-
ment for a seven-year term. They moved into the apartment in
September, 1961. They shipped all of their clothing and personal

effects, their works of art and their automobile from New York City

to France. They joined the American Cathedral of Paris and several
business and social clubs in Paris. They enrolled the children in
a French public school. In 1965 they purchased an apartment in
Paris for $400,000.00. They did not occupy it until 1967. 1In the
intervening years they spent $300,000.00 renovating the apartment.
He paid French income and social security taxes during the yearé
1962, 1963 and 1964,

9. Petitioner, Frederick Stafford, commencing in November,
1961, sublet his 10 room New York éity apartment for the balance of
the five year term of the lease at an annual rental ranging from
$18,000.00 to $19,200.00 per annum. The apartment was rented furnished.
He gave the furnishings in the apartment to his in-laws upon the
termination of the lease. He was paying a rental of $9,000.00 per
annum for the unfurnished apartment. The building was owned by a
corporation of which he was president and in which he owned 75% of
the stock. During the years 1962, 1963 and 1964, he maintained a one
bedroom apartment at 521 Park Avenue which he occupied on his visits

to the United States.




10. As of October 31, 1961, petitioner, Frederick Stafford's
investments outside of the United States totaled $2,799,232.40.
These investments were primarily in private companies. A number of
these investments required his personal presence in the country of
operation during the years 1962, 1963 and 1964. He also had substantial
investments inside the United States, including the ownership of
stock in public companies, investments in real estate in New Orleans,
Louisiana,and 75% of the stock in the corporation owning 521 Park
Avenue in New York City. He maintained these investments during
the years 1962, 1963 and 1964. He owned a seat on the New York Stock
Exchange. Shortly after moving to Paris he sublet his office located
at 745 Fifth Avenue in New York City. He maintained an office in the
basement of 521 Park Avenue during the years 1962, 1963 and 1964.
He employed a secretary in the office to handle his clerical work,
particularly those transactions involving trading on the New York
Stock Exchange. He maintained bank accounts in New York and in
France during said years.

11. Petitioners, Frederick Stafford and Hazel Stafford, did
not vote in the United States after 1960.

12. Petitioner, Frederick Stafford, signed a will in New York
State using a New York State address in 1960. Thereafter he signed
a codicil using an address in France.

13. Petitioner, Frederick Stafford, spent 34 days in the United
States during the year 1962, 46 days during the year 1963, and 14

days during the year 1964. He spent less than 30 days in each of

said years in New York State.




CONCLUSIONS OF LAW

A. That during the years 1962 and 1963 petitioners, Frederick
Stafford and Hazel Stafford, were domiciled in New York State and
maintained a permanent place of abode in New York State and therefore
they were resident individuals in accordance with the meaning and
intent of section 605(a) (1) of the Tax Law.

B. That during the year 1964 petitioners, Frederick Stafford
and Hazel Stafford, were not domiciled in New York State and did
not spend more than 183 days of said year in New York State although
they maintained a permanent place of abode in New York State and
therefore they were nonresident individuals during said year in
accordance with the meaning and intent of sections 605(a) (2) and
605 (b) of the Tax ILaw.

C. That the petition of Frederick Stafford and Hazel Stafford
is granted to the extent of canceling the Notice of Deficiency for
the year 1964 issued March 28, 1968, and, except as so granted, the

petition is in all other respects denied.

DATED: Albany, New York STATE TAX COMMISSION
4} /9P 7I—

COMMISSIONER



STATE OF NEW YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE HEARING UNIT

. EDWARD ROOK
BUILDING 9, ROOM 214A

STATE TAX COMMISSION SECRETARY TO

STATE CAMPUS COMMISSION

NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY

MILTON KOERNER

AREA CODE 518
457-2655,6, 7 ADDRESS YOUR REPLY TO

Dated: Albany, New York

May 9, 1972

Frederick & Hazel Stafford
80 Boulevard Maurice Barres
Neuilly-sur-Seine, France

Dear Sir and Madam:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
690 of the Tax Law any proceeding

in court to review an adverse decision must be commenced
within 4 Months after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Hearing Officer

cc Petitioner's Representative
Law Bureau
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- STATE OF NEW YORK

- STATE TAX COMMISSION
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In the Matter of the Petition C

FREDERICK STAFFORD AND. HAZEL STAFFORD : ° - DECISION

for Redetermination of Deficiency or for s .
Refund of Personal Income Tax under = = .
Article 22 of the Tax Law for the Years :
1962, 1963 and 1964.

Petitionera, Frederick Stafford and Hazel Stafford. hove filedrSk'
‘a petition for redetermination of deficiency or for refund ot
personal income tax under Article 22 of the Tax Law for the years
1962 1963 and 1964. (File Nos. 3-7169350 and 29097208). A formal
hearing was held before Paul B. Coburn, Hearing Officer, at tha
offices of the state Tax commission. 80 Centre Street. New Yofk.
"gew‘York, on May 19, 1971, at Q;LS‘A.M. Petitionera appeared by o
'Javits. Trubin, Sillcocks & Edéiman. Esqs. (John Trubin, Esq. and
Joshua Smith. ﬁaq.;j0f~COunsel)., The Income Tax Bureau appeaxed by‘
-Edward H. Best, Esq., of‘éounsol). n

| | ISSUE

Were petitioners. Frederick Stafford and Hazel Stafford, relident}-

‘vindividuals of New York State during the years 1962, 1963 ‘and 19647
| FIHDINGS OF FACT

1. Petitioners, Frederick'Stafrord and Hazel Stafford, filed'
| New York State income tax resident returns for the years 1962 andv
1963. and a New York State income tax nonresident return for the




-2 - |
2. On April 9; 1965, petitioncrs. Frederick Staffcrd and
_ Hazel Stafford. filed a claim for credit or refund of personal incOme ,
tax for the year 1962 in the sum of $2 441, 59. said sum being the
- amount paid by them at the time of the filing of their 1962 Ncw Ybrk
State income tax resident return. -

3. On April 9, 1965,‘petitioners; Frederick Stafford and=HnZel.J‘

- Stafford, filed a claim for credit or refund of personal inccme tax

‘for the year 1963 in the sum of $3 863.22, said sum being the amount
'pald by them at the timc cf the filing of their 1963 New York state ’

income resident return.

4. oOn March 21, 1966, the applications of petitioners. Frederick;,~

‘Stafford and thel Stafﬁord, for credit or refund of personal inccmo
tax for the yea'n 1962 and 1963 were denied |

s. on March 28, 1966, the Income Tax Bureau issued a Stateuent A
- of Audit Changea}againat-petitioners. Frederick~8tafford7and Hazeli,“
VStafford imposing New York State personal income tax upon their i
total income as re"orted on their federal income tax return for thoi‘:f
year 1964. and accordingly iasued a Notice of Deficiency in the sum
of $18,331.72. | i :

6. Petitioner. Frcderick Stafford, was born in Romania in A
1903; He received his undergraduate education in Romania. HB then

‘attended the Univeraity ‘of Paris and the law school at the Sorbonne.

h_;'ly*;;- to the United States in 1940. He bacame a Unitedlsgatoa :

citizen £h 1946, |
e7.<nPetitioner.'FredorickrStefford; married:pctitioner; Haxeld"

Sta‘fﬂord; in 1952, They wore married in Paris. i ‘l‘hey had two' children.

,; They relided at 521 Park Avenue in Ncw Ycrk city durinq tha yenrs

LA
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_1960 and 1961. Their childten attended the Lycee Francais; a Frondh:
speaking school locatdd 1n New York City. L

| 8.’ Petitionare, Frederick Stafford and Hazel Stafford, and
 their children moved to Paris, France, in the summer of 1961.'rThey
lived in a hotel while they loeked for a home to buy. They were
unable to find the type of heme they wanted eo they rented an apart-;f
,ment for a eeven—yenrngerm. ,They moved into‘the apartment in d‘}‘
Septemben, 1961. They}ahippeddall of their-clothing and.personal
neffects, their works of art'andvtheir‘automobile from New Yb:kfc1ty
to’France. They jcined the‘American'cathedralyof Paris and‘seﬁefala
:?bueineea and_social clubu in paris. They enrolled‘the children_in"
a-FrenChlpublic school. In 1965 the§ purchaeed;an‘apartment‘in{
':Paris‘for'$400.000.00; They did not occupy itnuntil 1967;, Inﬂthe"

intervening years they -apent $300 000.00 renovating the apartment.

- -, He paid French income and social security taxes during the years o

1962, 1963 and 1964.‘

9. Petiticner, frederick Stafford, ccmmencing in Nbvember; l;d:
1961, sublet his 10 room New Ybfk City apartment for the balance cf :d
| the five year term of the leale at an annual rental ranginq from i
| $18 000.00 to $19, 200 00 per annum. The apartment waa'rentedvfurniihedyf'
»He gave the furniehinge in the ‘apartment to his in-laws upon the .\ |
termination of the lease. ‘He was paying a rental of $9 000,00 par
annum Zor the unfurnished apartment. The building waa;owned‘hyian
‘corporationvof~which he-waepreaidentfand‘iniuhicn ﬁedowned.7%§*céflg‘
the stock. During the yeanerlssz,‘l963 and»1964.:he naintained a;one€QH
'ned:ocﬁ‘gpartment atk521'Park-AnenuedhﬁLcﬁﬂhc.cccupied<en%h£a visits -

to the UniteddStates.'
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,_10. As ofldctober 31;‘1961. petitiener, Frederick stafforaie,
investments eutside ef the United Stetelitethledv$2;?99,232.4di‘
"These investments were primaiily in piivateyeompanies.‘ A'numbef;of.f
these inveetmente required hia pereonal preeence in the country of |
operation during the years 1962, 1963 and 1964. He also had eubetantialf:"f
inveetments inside the United Statee, including the ownership of - » *
»stock in public companie:.‘inveetments 1n real eotate in New Orleatsr/i*z
Louisiana,and 75% of the etock in the eorporation*owning 521 Park o
'?Avenue in;New York City. .ae'maintained the-e inyestments;dnring $E
d‘the yeare;1962, 1963'ahd 1964. He owned:a seat on the Neinbrk s§eck
Exchange; Shortly afterdmoving to Paris he eublet his offiee Iocatedflx
~at 745 Fifth Avenue in New York City. He haintained an'offiCedithhe‘}v
basement of 521 Park Avenue during the years 1962, 1963 and 1964. -
He employed a secretary in the office to handle his clerical work.'
particularly those transactions involving trading on the New YOrk
:Stock Exchange. He maintained'bank accounts in New York and ig; PE
Erapce\during said(years.k | | :
11. Petitioners, Frederick Stafford and Hazel Stafferd;did:j"”*i'“~i
vnot‘votekin the Unieed'Statee efter 1960. .‘ o

i2. Petitioner, F:ederick Stafford, signed a will in New York

State using a New Yorkvstate‘address in 1960. Thereafter he signed3°-

a codieil using an address. in France.

1. petitioﬁer,‘érederick stafford, spent 34 days in the United
States during the year 1962 46 days during the year 1963, and 14
days during the year 1964. He spent: less than 30 days in each of

aald years in New Ybrk State.
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coucnusxoﬂs OF LAW

A. That during the yeara 1962 and 1963 petitionere. Frederick
stafford and Hazel “tafford, ‘were dcmiciled in New York State and
maintained a permanent place of abode in New Ybrk state and therefore'

‘ _they were resident individuala in accordance with the meaninq and |
’intent of section 605(;)(1) of the Tax Law.

B. That during the year 1964 petitionera, Frederick Stafford
rand Hazel Stafford. were not domiciled in New Ycrk State and did |
nct spend more than 183 days of said year in New York State although
they maintained a permanent place of abode in New York State and
therefore they were nonresident individuals during~saidiyear in
accordance with the meaning and intent of»sectiohe 605 (a) (2) and
605(5) of the Tax taw. | | :

C. That the petition’of Frederick Stafford and HezelkStaford
is granted to the exteht of canceling the‘Notice of'Deficiency:for-
the year 1964 issued March 28, 1968, and, except as so granted. the
petition is in all other respecte denied.. |

DATED: Albany, New York  STATE TAX COMMISSION
Q977>

- COMMISSIONER

COMMISSIONER




