
STATE OF I.TEW YORK
STATE TAX COMXISSION

In the llatter of the Petitlon
:

of

FREDERICK STAFFORD & HAZE]. STAT'TIONO
ATFIDAVIT OT MAITI}TG
OF NOTICE OT DECISTON
BY (CERTIFIED) I,IAII

For a Redetermination of a Deficlencv
a Refund of Personal Income
Taxes under Art iele(s) 22 of

or
:

the
& : 1 9 6 4Tax Law for the (Year(s| 1962, 1963

State of New York
County of Albany

MarLha Funaro, being duly sworn, doposes and says that

she is an e,mployee of the Department of Taxation and Financer over 18 years of

age, and that on the 9th day of llay , L9 72t she served the nlthln

Notice of Decision (or Determination) by (eertified) mall upon Fred.erick & IIazeI

Stafford (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Frederick & tlazel Stafford

f, 3":il+::ili,5x:: "F,:i:: " "
and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of Iew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttl.oner herein and that the address set forth on said wraPPer is the laet

known address of the (representatlve of the) petitloner.

Sworn

9rh

before me

of

to

day

this

t4ay ,  LE lz .



For a Redetermination of
a Refund of Personal
Taxes under Art icle(s)
Tax Law for the (Year(s )

STATE OF I.IEW YORK
STATE TAX COMXISSION

ln the ilatter of the Petition
:

of
FREDERTCK STAF'FORD AND HAZEL STAFFORD ATFTDAVIT OF }IAIIING

OF NOTICE OT DECISTON
BY (CERTTFTED) l,lAIL:

a Deflclency or
Income :
22 of the

L962 ,  1963  & tL964

State of New York
County of Albany

Martha Funaro , belng duly sworn, daposes and 3ay8 that

she is an employee of the Department of Taxation and Pinancer over 18 years of

age, and that on the 9th rlay of l{ay , L9721 she served the wlthln

Notice of llecision (or Determinatton) by (eerttfied) mall upon John Trubin, Esq.

(representatlve of) the petltJoner ln the wlthltt

proceedinB, by encloslng a true copy thereof in a seeurely sealed poatpald

John Trubin, Esq.
wrapper addressed as fol lows: Javits, Trubin, si l lcocks e Ederman

iH i#I, 
o$!*"io'n too22

and by depoeltlng same enclosed in a postpald properly addressed rrapper ln a

(post offlce or offlcial deposltory) under the excluslve care an! cuetody of

the tlnlted States Poet Offlce Departmcnt wlthln the State of lfar York.

Ttrat deponent further says that the said addressee ie the (repreaentatlve

of) petttloner hereLn and that tbe address set forth on cald eraPPer lr the lart

known address of the (repreeentatlve of the) petitloner.

before ne

of

thls

l{ay , L977

Sworn to

a7u



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATPN AND FINANCE
BUILDING 9, ROol,{ 2I4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Ortai l t  Albanye New York

SIATE rAX COMMt63 lo t l

HEAI I I IC  UNIT

E O T A R O  R O O K

3ECiETAiV TO

c0MMr59 lo l l

ADOiES3 YOUR iEPLY fO

llry gr t9?t

lr.d.tldi t lrrol Srltot{
80 loul.nti l|rsrler lrrrcr
llul,Ily-rur-hlnt, lftnsl

Dtrr ti,r rnd llrdml

Please take not ice of the DlgIt I f l  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
690 of the Tax Law any proceeding
in court  to review an adverse decision must be comrnencecl
w i th in  t  hn tL f  a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

cc  Pet i t loner '  s  Representa t ive
Law Bureeu

Hear ing



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

FREDERICK STAFFORD AIID T{AZEL STAFFORD

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
L962 ,  1963  and  L964 .

DECISION

Pet i t ioners,  f reder ick Staf ford and I IazeI  Staf ford,  have f i led

a petit ion for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of the Tax Law for the years

L962 ,  1963  and  1964 .  (F i l e  Nos .  3 -7169350  and  29097208) .  A  fo rma l

hearing was held before Paul B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, 80 Centre Street, New York,

New York,  on May L9,  L97I ,  d t  9 :15 A.M.  Pet i t ioners appeared by

Javits, Trubin, Si l lcocks & Edelman, Esqs. (John Trubin, Esq. and

Joshua Smith, Esq., of Counsel) .  The fncome Tax Bureau appeared by

Edward  H .  Bes t ,  Ese . ,  o f  Counse t )  .

ISSUE

Were pet i t ioners,  Freder ick Staf ford and Hazel  Staf ford,  res ident

ind iv iduals  of  New York State dur ing the years 1962,  196.3 and 1964?

FINDINGS OF FACT

1.  Pet i t ioners,  Freder ick Staf ford and I t razel  Staf ford,  f i led

New York State income tax resident returns for the years L962 and

1963, and a New York State income tax nonresident return for the

year  L964 .
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2.  On Apr i l  9 ,  1965,  pet i t ioners,  Freder ick Staf ford and

Hazel Stafford, f i led a claim for credit or refund of personal income

tax for  the year  Lg62 in  the sum of  g2,44l .5g,  sa id sum being the

amount paid by them at the time of the filing of their L962 New York

State income tax resident return.

3.  On Apr i l  9 ,  1965,  pet i t ioners,  Freder ick Staf ford and Hazel

Stafford, f i led a claim for credit or refund of personal income tax

for  the year  1963 in  the sum of  $3,863.22,  sa id sum being the amount

paid by them at the t ime of the f i l ing of their 1963 New York State

income resident return.

4.  On March 21,  1966,  the appl - icat ions of  pet i t ioners,  Freder ick

Stafford and Hazel Stafford., for credit or refund of personal income

tax for the years L962 and 1963 were denied.

5. On March 28, 1966, the Income Tax Ehrreau issued a Statement

of Audit Changes against petit ioners, Frederick Stafford and Hazel

Stafford, imposing New York State personal income tax upon their

total income as reported on their federal income tax return for the

year  1964,  and accord ingly  issued a Not ice of  Def ic iency in  the sum

o f  $18 ,331 .72 .

6.  Pet i t ioner ,  Freder ick s taf ford,  was born in  Romania in

1905. He received his undergraduate education in Romania. He then

attended the University of Paris and the law school at the Sorbonne.

He'.erir igrated to the United States in 1940. He became a United States

c i t i zen  i n  1946 .

7.  Pet i t ioner ,  Freder ick s taf ford,  marr ied pet i t ioner ,  Hazel

Stafford, in L952. ftrey were married in Paris. fhey had two children.

They resided at 52L Park Avenue in New York City during the years
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1960 and 1951. l fheir chi ldren attended the Lycee Francais, a French

speaking ichool located in New York City-

8.  pet i t ioners,  Freder ick Staf ford and Hazel  Staf ford,  and

their chi ldren moved to Paris, France, in the summer of 1961. They

lived in a hotel while they looked for a home to buy. They \^lere

unable to find the type of home they wanted so they rented an apart-

ment for a seven-year term. They moved into the apartment in

September, 1961. They shipped al l  of their clothing and personal

effects, their works of art and their automobile from New York City

to France. They joined. the American Cathed,ral of Paris and several

business and social clubs in Paris. fhey enrol led the children in

a French public school. fn Lg65 they purchased an apartment in

Par is  for  g4OO,OOO.OO. f t rey d id not  occupy i t  unt i l  1967.  In  the

intervening years they spent  $300,000.00 renovat ing the apar tment .

He paid French income and social security taxes during the years

\962 ,  1963  and  L964 .

9. Petit ioner, Frederick Stafford, commencing in November,

1961, sublet his 10 room New York dity apartment for the balance of

the f ive year term of the lease at an annual rental ranging from

g18,OOO.OO to $19,200.00 per  annum. The apar tment  was rented furn ished.

He gave the furnishings in the apartment to his in-laws upon the

terminat ion of  the lease.  He was paying a renta l  o f  $9,00O.OO per

annum for the unfurnistred apartment. The building was owned by a

corporation of which he was president and in which tre owned 75% of

the stock. During the years 1962, 1963 and L964, h€ maintained a one

bedroom apartment at 52L Park Avenue which he occupied on his visits

to  the Uni ted States.
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10 .  As  o f  Oc tobe r  31 ,  1961 ,  pe t i t i one r ,  F rede r i ck  S ta f fo rd ' s

investments outs ide of  the uni ted s tates to ta l -ed g2,799,232.4o.

fhese investments were primari ly in private companies. A number of

these investments reguired his personal presence in the country of

operat ion dur ing the years L962,  L963 and 1964.  He a lso had substant ia l

investments inside the United States, including the ownership of

stock in public companies, investments in real estate in New Orleans,

Louisiana,and 75% of iuhe stock in the corporation owning 52I Park

Avenue in New York City. He maintained these investments during

the years 1962, 1963 ard 1964. He owned a seat on the New York Stock

Exchange. Short ly after moving to Paris he sublet his off ice located

at 745 Fifth Avenue in New York City. He maintained an off ice in the

basement of 521 Park Avenue during the years 1962, L963 and 1964.

He employed a secretary in the off ice to handle his clerical work,

part icularly those transactions involving trading on the New York

Stock Exchange. He maintained bank accounts in New York and in

France dur ing sa id years.

11.  pet i t ioners,  Freder ick Staf ford and Hazel  Staf ford,  d id

not  vote in  the Uni ted States af ter  1960.

12.  Pet i t ioner ,  Freder ick Staf ford,  s igned a wi l l  in  New York

State using a New York State address in 1960. Tlrereafter he signed

a codic i l  us ing an address in  France.

13.  Pet i t ioner ,  Freder ick Staf ford,  spent  34 days in  the Uni ted

states during the year L962, 46 days during the year 1963, and 14

days during the year L964. He spent less than 30 days in each of

sa id years in  New york State.
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CONCLUSIONS OF IJ\W

A. That during the years L962 and 1963 petit ioners, Frederick

Stafford and Hazel Stafford, were domici led in New York State and

maintained a permanent place of abode in New York State and therefore

they vTere resident individuals in accordance with the meaning and

intent  o f  sect ion 605 (a)  (1)  o f  the Tax Law.

B. That during the year L964 petit ioners, Frederick Stafford

and Hazel Stafford, were not domici led in New York State and did

not spend more than 183 days of said year in New York State although

they maintained a permanent place of abode in New York State and

therefore they were nonresident individuals during said year in

accordance wi th  the meaning and in tent  o f  sect ions 605(a)  (2)  and

605 (b) of the Tax Law.

C. That the petit ion of Frederick Stafford and Hazel Stafford

is granted to the extent of canceling the Notice of Deficiency for

the year  1964 issued March 28,  1968,  and,  except  as so granted,  the

pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New york
\.-/-
ft-a-g_ q, /? 7*-

7

STATE TAX COMMTSSION

\

\\^rtrD )GM"--^-
COMMISSIONER



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE rAX CoMMt33roi l

HEAiI I IG UTIT

EDUARO ROOK

tECiETAiY TO
coMMt3Slor l

AOORE3S VOUR iEPtY TO

DEPARTMENT OF TAXATION AND FINANCE
'BUILDING 

9, ROO,{ 2l4A

STATE CAMPUS
ALBANY. N.  Y.  122N

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 . 7

Dated:  A lbanyr  New York

.l{ay 9, 1972

Frederick & Ilazel Stafford
BO Boulevard Maurice Barres
Neuil ly-sur-Seine, France

Dear Sir and Madam:

p lease take  no t ice  o f  the  DECISION o f
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
690 o f  the  Tax  Law any  Proceed ing
in court  to review an adverse decision must be cornmenced
wi th in  4  Months  a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

Hear ing
Coburn

Off i  cer

cc  Pet i t loner '  s  Repre  senta t ive
Law Bureau
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STATE OT NEW YORK

STATE IIAX CC[tl!fiSSION

In tha Matter of

of

the'P€t l t lon

FREDERICK STAF'FORD AIID HAZEL STAFFORD s

for RedeterrnLnation of Deficiency or for t
Refund of Personal Income Tax undler
Artlele 22 af the Tax Irw for the Yoafs r
L962, 1963 and 1954.

DECTSION

petitloners, Frederick Stafford and Hazel Stafford, have fil'ed

a petltlon for redeterminatLon of defLcl,ency or for refund of
" .

perronal income tax undor ertlcle 22 of the Tax law for the yearg

Lg62, 1963 and Lg64. (pile Nos. 3-7169350 and 29097209). A formal

hearLng wae held before Paul B. Coburn, HearLng OffLecr, at th6

offleeg of the state Tax comrlesLon, 8o Centre Strectr New York.

'I{ew York, on }tay 19, 197L, at 9rL5 &;M. Petltdonen app€ared'by ,..
. . i -

JavLtt, Trubln, Sllleoeks & Edelmanr Esqs. (.to-trn Trubhe Ergr and
: :

Joehua Smlttr, Etg., of Counsel). lrhe Incme Tax Bureau appeafod by

Edward H.  Begt l  EB{. ,  o f  Coungel ) .

l .  : , . .rssuE-

Were petltlonarrr Fredcrlek Stafford and Hazel Stafford, rcrident

Lndlvlduale of New York State during the yearB 1962, 1963 and 1964?

. FIIIDINGS OF FAST

1. Petltloncrsr Frederlck Stafford and Hazel Stafford, fl,lcd

Nev York Statc lncqne tax rcsLdent r.turn! for tha yoar3 1962 and

1963 r' and a New York Sttto Lneorna tax nonrogl.dent return for the

ycar 19fl.
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2. On April 9n 1965, peti.t loners, Frederlek Stafford and

tlnsel Stafford, flled a elaim for credit or refirnd of pareonal incono

tax for the year 1962 ln the eum of 92.44L.59, gaid sun bel.ng the

Amount pald by tlrem at the tj,me of the flllng of their 1962 New Yorh

State lncwre tax restdcnt return.

3. On Aprll 9, 1965, petitloners, Frederiek Staf,ford and Eazel

Stafford, fLled a clalm for credlt or refund of pereonal Lnccme tax

for the year 1963 In the sum of gg,863.22, said cunr b€Lng the amount

paidl by them at tlte tLrne of the ftling of their 1963 Nes york Btate

income resldent return.

4. on lularch 21, 1966, the appttcations of'petltLonera, Frederlek
.:

stafford and Eazel staffpr.d, for.""ilt or ref,und of peraonar ficcni,,.

tax for the yia;u Lg62 and fgqS hrere denLed. . . .:

5. Orr tuarcir 28, 1966, the tncode Tax *r""L teeu;a.,a Siatsncnt 
-'

of Audl't Orangea agalnet petltloners, Frederlck Stafford and Hazsl

OgLncr New Yorl , : l  l rrarrna l .ruStafford. l"rupoelng New york State peraonal Lncqie tax upon theli 
'

total ineome aa rep"Jrted on thel,r federal 'Lncone 
tarc rgturrr for thc'.

:
year 1964, and accordingly lsaued a Notice of DefLcLeney in thc sum

of  $18 ,331 .72 .  '  :

6. PctLtloncr, pnederl,ek stafford, wLr born Ln RomanLa l,n

1905. II€

attended

to thc unlted gtatEe ln 1g40. nc baeamc a lfirLtcd gtatce

eLt lsen fn 1946.

7. petl.tLoner, FredcrLek Stafford, marrl,ed

Stafford, ln 1932. l(bey wora marrl,ed Ln parLe.

lfircy realded at 5zr park Avenua i.n Hru york clty

':1

rcceived hir undergraduate education Ln Romanla. EO thcn

thc llnlvereity,"of parlr and the !.aw gchool at thc'gorbonnc.

Irtitloner, Earel

:!hey had two ehlldran.

durlng the yerr!', , ., , ,' ,  
! '  I  ' , . " : .  .

*t t  '  t
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1960 and 1961. :fhelr chlldrsn attended the lyccs Francall, t trr.Dc-h

apeaktngr rchool loeatld ln &c!t York clty.

8. PatLttoncra', FredcrLck Staf,ford rnd grtcl Etaffotd, and

thelr chLldren moved to ParLg, Franee, ln the cumncr of 1951. llhcy

lived in a hotel whLle they lookcd for a hqne to buy. lFtrey e€ro

unable to flnd tlre tlpc ol hsne they wanted ao thcy rented cn apar!-

nrent for a sevcnryear tarn. Ttrey movcd lnto the apartment ln

September, 1951. lIhey ehtpped all of theLr clothtng and perronal

effecte, theLr worka of art and thelr eutornobLle from New York'Ctty

to France. Ttray Jolned the AmerLcan Cathedral of Parl,e and retdot 
l

bucr,nes aoeLal clubr Ln ParLa.r They enrolled the Ctrlldren Ln

a French publle sehool. fn 1965 they purehaced an apartmant in

Farie for $4OOrOOO.OO. tlhcy dld not oceupy lt untll 196t. In tho

intervening yeara they .apent $300,000.00 renovatinE the apartmcnt..

Ee paid Freneh lneone and soelal seeurLty taxea durlng the yeart

1962, 1953 and 1954.

9r Fetltloner, Frederlck Stafford, comTeneLng in Sovornber, . 
'

1961, sublet htg l0 room Neqr York cfty apartment for the balaneei'6f',..,,
- t ,  

,. '
the flve year term of the lease at an arurual rental ranging f,"d, .,,,

$181000.00 to $191200.00 per annum. The apartment waa rented furnirhcd,.

He gave the furni.ehinga Ln the apartment to hl-s ln-laws upon the

terml.nation of the leage. E€ r.ras paying a rentar of g9roo0.0o pcr

annun for rthe unfurnLehed apartment. fhe luilalng wrr. orrned. by. a ,. :
. ; : l

eorporatlon of whl,eh he waE preal.dent,and'ln whieh he qcnea ?i$,ii"oij 
'

the rtock. ourlng the yeara 1962, 1963 and 1964, he malntaLn€d a "on.

bedroonr apartrnent at 521 Park,Avenuo whtetr hc ocouptd on hk vLeLtc

to the Unlted Strtes.
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coBsl,usxoNs oE raw

A. llhat durLng thG ycars 1952 and 1963 potltLonorsr Frederl,ek

Stafford and Hazel $tef,fot'dr w€r€ dmrl.c{led ln New York Statc and

malntaLned a permanent placc of abode Ln New York 6tate and therefore

thcy werra resident lnd,lvldualg in accordance slth the neanlng and

lntEnt of sectLon 605 (a) (1) of the Tax law.

B. Ehat durlng the year 1964 petltloneFa, Frederl.ck Stafford

and 114ssl Stafford, were not dsmlelled Ln New york State and dld

nct epend more than 183 daye of sald year ln trew York State although

they maintaLned a permanent place of abode in New York State arid

therefore they yrere nonreeLdent indlvlduale during saLd year in

aecordance wi.th the meanlnE and intent of geetLons 505(a) (2) and

605 (b) of the Tax law.

C. lfhat the petLtlon of f'rederLck Stafford and IIAzel Stafford
'

lc granted to the extent of canceltng the Notice of DefLciency for

the year 1964 isEued March 28, 1968, and, except ae so granted, the

petitLon ls in all other reapecte d,enl,ed.

DATED I Al.banlrr Herd York
V4'/ ^4-4- Q, ya7-v

/ /

. r  :
STATE : TAll C,9Mtt|ISSIOtr

\A"Jfi- \Q1*-
coMMrssxolrER


