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STATE OF NEW YORK

STAT E TAX Cot\,ltvltsstoN

N O R M A N  F .  G A L L M A N .  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E F N € R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,I2I4A

sr TE ctfPuS
ALBAtil, t{. Y. t2226

AREA COOE 518

4 s 7 - 2 5 5 5 ,  6 ,  7

Ht;|r Albany, New York

dluly 31, l97U

Clrrk D. I JUOltb S. fornm
lf,| Urrrfryln lrnm
lutlrlr, tr ihrrr O?llO

hrr fa. I &t lotaror

Please take notice of ttre DBtgSf OIi[ DEFAI'LT
of the State Tax Commission enclosed herewith.

Please take further not, ice that pursuant to
Sect ion(s)69b of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within tl fb||t[a
from the d.ate of this notice.

Any inquiries eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relat, ive
hereto may lre addressed to ttre undersigned.
fhese wil l  be referred to the proper party for
reply .

Very truly yours,

a

t ta?t  TAr coMMtsgto, t

l tEAi txc uxt t

EOSARO ROOK

SECiETARY 'O
coMMr9SrOt

^DD8I'9 YOUi iEPLY TO

tlgrl C. trtstt
BITc. HEARING OFFICER

cc:  Pet i t ioner 's  Representat ive
Law Bureau



bmrn oP ilEtl yoRK
STATE TAX CO}II{ISSION

In thc l{atter of the Petltlon

of

CI,ARK D. & JT'DITII H. SORENSESI
!

For a Redcternfnatl.on of a lleflclency or
a Reftrnd of Personal Income 3
Taxee under Arttcle(s) ZZ of the
Tax law for the (Year(s) L967 :

State of Nery York
County of Albany

Martha Funaro r belng duly awornr depoees and eeyr that

shc is an ernployee of the Departnent of Taxatlgn and Fl.nanccr ovcr 18 years of

agel and that on the 3lstday of ilu1y , L972 r ahc rervcd the nlthln

lfo,tice of llecislon (or Determ{natlon) by (ccrtlfred) naLL upon clark D. &

,fudith H. Sorensen (relneeentatl.ve of) the petltloncr ln thc rlthl.n

lxoceedlrgl by eneloal.ng a true copy thcreof Ln a seeurely scaled poetpald

mapper addreesed as forlorsr clark D. & Judittr H. sorensen
194 Vreetr-and Avenue
Nutley, New Jersey 07110

and by depoettlng sme enclosed Ln a poatpelil pnoperly adilreescd rrapper ln a

(post offl,ce or offl.clal delnsltory) under the exclusivc care end cuttody of

the llnlted Statec Poet Offtce Departncnt wtthln the gtate of lfery York.

firat deponent further sayc that the gald addrearee le thc (reprcoeutatlve

of) petttl.oner herein and that the address eet forth on rald rrapp€r la the lart

knom addrese of the (repreeentatl,ve of thc) pctitlmer.

Swora to before ne thls

31st day of July , L972.

AFFIDAYIT Of l,ltltilE
oF toucD 0r Dcrslox
BY (CERrrrrDD) Hrrr,



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

CI,ARK D. & iIIIDITH H. SOREbISEN

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year 1967.

DECISION ON
DM'AULT

Cla rk D. and ilud,ith H. Sorensen f iled a petition for a redeter-

mination of a deficiency issued under date of May 26, 1969, in

personal income tax under Article 22 of the Tax Law for the year L967.

A hearing was duly scheduled before Nigel G. Wright, I learing

Officer, at the off ices of the State Tax Commission, Room 779,

8O Centre Street ,  New York Ci ty ,  on May 16,  1972,  dt  10:15 A.M.

Neither the petitioners nor anyone on their behalf appeared. tlre

Income Tax Bureau was represented by SauI Heckelman, Esq., appearing

by Francis X. Boylan, Esq.

ISSUE

Ttre issue in this case is whether a nonresident is taxable

when he claims he is unfair ly deprived of certa in benefits accruing

to residents of New York.

FINDINGS OF FACT

f . i\4r. Sorensen is a resident of New Jersey. During the

early part of 1967 he was employedby Esso Math & Systems, Inc.,

60 West 49Eh Street, New York City. In Ma1rr L967, h€ ceased that

emplol.ment and began employrpent with a business firm in East Orange,

\trew ,Tersey.

2. Petitioners filed a New York State income tax nonresident

return. On this return, I{r. Sorensen assigned to New York only
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the salary received from Esso Math & Systems, Inc. and then al located

that on the basis of days worked in and out of the State during the

whole year including the t ime he worked for the New Jersey business

f i rm .

3. Petit ioners have not provided any evidence that the salary

received from Esso Math & Systems, Inc. was received for services

performed in any part outside of New York State.

4. l f tre deficiency is based upon, including in New York income,

the total salary received from Esso Math & Systems, Inc. The

def ic iency amounts to  $193.24 wiLh $I2.91 in terest  for  a  to ta l  o f

$206 . I s .

5. I tre petit ioners were duly notif ied of the hearing at their

last known address, and after they fai led to appear they informed

the hearing off icer by letter that they refused to appear.

CONCLUSIONS OF LAIiI

lhe pet i t ioners '  asser t ion that  the tax on nonres idents is

unconst i tu t ional  is  wi thout  foundat ion.

L92A,  252 ,  U .S .  60 ;  Goodw in  v .  S ta te  Tax

Trav i s  v .  Ya le  Mfq .  Co . ,

Comm.  1955 ,  I  N .Y .  2d  680

app .  d i sm .  352  U .S .  805 .

TLre argument that a tax on a nonresident is invalid unless

the nonresident gets benefits from the State has been rejected by

various courts, including the United States Supreme Court. (See

Stephan v.  Delaware State Tax Comm.,  1968,  245 A 2d 552,  app.  d . ism.

394 U.S. 573; Kil ter v. Phitet+e1-phia, 31 A 2d 289i Morse v. Johnson,

Maine Supreme Cour t ,  L97L;  C.C.H.  Maine State Tax Rep.  f200-048.)

Petit ioners own state of residence, New Jersey, imposes an income

tax on nonresidents at preselnt and intends to continue to do so

(Report of the New Jersey Tax Policy Commission C.C.H. New Jersey

State Tax Rep.  J [200-553 at  page I0,368) .  Pet i t ioners '  compla int ,

that i t  is unfair to have a higher tuit ion rate for nonresidents



1

l .

3 -

than for residents at the State University even if  true cannot

just i fy  a  refusal  to  pay taxes.

Ttre petit ion is denied. The deficiency is aff irmed together

with such addit ional interest as may be due under section 684 of

the Tax Law.

DATED: AAany, New York'F/ 3l r/24
STATE TAX COMMISSION

ffi*,#{***,
COMMISSION

COMMISSIONER


