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STATE OP IIEW YORT
STATE TAX CO}OIISSION

In the Matter of the Petltlon

of

HARRIS SILVER
ATFIDAYIT OT }oItITG
oF totlcE or DEcIsIor
BY (CERTTTIDD) l|tna

For a Redctenlnatl.on of a Deftcl.ency. or
a Refirud of Personal Income 3
Taxee under Artfcle(s) 22 of thc
Tax Iaw for the (Year(s) t962 & 1963 2

State of lfen York
County of Albany

Martha Funaro , bel.ng duly eirornl deposes and eeyt that

she is an enployee of the Departnent of Taxatlon and Ffuunccl oeGr 18 years of

agel and that on the 2nd day of August t L972 1 ehe rerrrcd thc wlthln

lfotice of Decislon (or DetemLnatton) by (ccrtlfted) nall upon Harris Silver

(representative of) the petttloner ln thc rithtn

proceedlngl by encloslng a true copy thcreof Ln a seeurely sealed poetpaid

wrapper addrceeed ae follonrsr llarris Silver

3:,*il::T. ?::"fiew vorr<
and by depoalttng eame errcloscd Ln a poatpel.d lrroperly addreescd rrapper ln a

(post offl.ce or ofFtclal deposttory) under the exclugl,vc care end curtedy of

the llnlted States Pogt Offlce Departlcnt wtthln the $tate of lfo Yort.

fitat deponent frrther eayc that the said addresaee le thc (repreaeatatlve

of) petltioner herein and that the addrcac eet forth on catd rrapp€r 1r the Laet

known addrese of the (repreeentatl,vc of thc) pctltloner.

Srorn to before ne thls

2nd.^ day of August ,  L972.



STATE OF }IEI{ YORI(
STATE TAX COIOIISSIOII

In thc l{atter of the Petitlon

of
:

HARRIS SIT,VER
t

For a Redetemlnatl.on of a lleftclency or
a Refnnd of PersonaL lncome :
Taxea under Ar{tcte(s) ZZ of thc
Tax law for the (Year(s) L962 & 1963 :

State of lfen York
County of /llbany

Martha Funaro r betng duly ewornl depoaes and reyr that

she is an enPloyee of the Departnent of Taxatlon and Financce ovcr 18 years of

agel and that on the 2nd day of August , L972, shc rwcd the wlthln

Notlce of Ilecialon (or Detennl.natlon) by (ccrttffed) lail upol Benjamin E. Alter

(represerrtatlve of) the petltloncr tn thc rtthtn

proceedl.ngl by encloalng a true copy thereof ln a ceeurely sealed portpatd

wrapper addraesed as folloysr Benjamin E. Alter

i# i*,.Ifi3*""",u 1oo1'
and by depoalttng eme errcloeed ln a poatpald pnroperly addreegcd rrappc ln a

(post offlce or offlclal deposttory) under the excluglvc care and cu*edy of

the llnlted States Poet Offlce llepar"llc.nt wtthln the State of lfa York.

firat deponent frrther BayE that the sald addresoce le thc (rapreecttatlve

of) petltLoner herein and that the address e€t forth on aal.d nrapp€r fu the Lart

known address of the (repreeentativc of thc) lntltloner.

AFTIDAVII OP IIIItilC
oF x0ucE or DEcIlSIox
BY (CERITFrED) HrIr

Snora to before ne thls



STATE OF NEW YORK

STAT E TAX CO]VT\,IISSION

N O R M A N  F .  G A L L M A N ,  A C I I i I 6  P R E S I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

nrulr *H.rr

Albany, New York

Igrrt & f$?tf
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DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@tr,I2I4A

St TE CAilPUS
ALBAT{Y. t{. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 ,  6 .  7

*!rf r

nlr Ir. ll.lrrrr

Please take notice of the !ililffiil

of the State Tax Commission enclosed herewith.

Please takuibrrther notice that pursuant to
section(s) of the Tax Law, any

:i::T3:tnol""3fiI:1.:3 ffIiix T strfriie deei-
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
l lhese wil l  be referred to the proper party for
reply .

Very truly yours,

t tAl l  ?4r coMMtsSrox

HEAirrc UXtt

EOIfARO ROOK

SECiEIANY TO
coMrar9Stox

ADOIE3S VOUI REPLY TO

W )i q/-/,t\
Itrr lL fiNSG

ENc. HEARING OFFICER

cc:  Pet i t ioner 's  Representat ive
Law Bureau
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STATE OF NEW YORK

STAfE TAX COMMISSION

In the Matter of the Petition

o f

IIARRIS SILVER

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 ot. the Tax Lar^l for the
Years l-962 and 1963.

: DECISION

Harris Silver filed a petit.ion for the redetermination of

deficiencies in personal income taxes under Art icle 22 of the

Tax Law for the years L962 and 1963. A hearing was held on

December L5, L97O, at the off ices of the State Tax Commission,

80 centre street, New York city, before Nigel G. wright, Hearing

off icer. Benjamin E. A1ter, Esq. appeared for petit ioner and,

Edward H.  Best ,  Esq. ,  (Francis  X.  Boylan,  Esg.  ,  o f  Counsel ) ,

appeared for the Income Tax Bureau. Ttre record of said hearing

has been duly examined and considered

ISSUE

T|he issue in this case is whether the petit ioner, a corporate

presid.ent, is personally l iable for fai lure to pay over taxes

withheld from corporate employees.

FINDINGS OF FACT

1. Petit ioner was president and ?ris wife was vice president

of Amityvi l le Battery and Ignit ion Service Co., Inc., a New york

Corporation not publicly held. Amityvi l le operated a store sel l ing

motor parts and employed ereven peopre. rt failed to pay over

withholding taxes for ttre period beginning April l, 1-962, and

ending Ju ly  15,  1963,  in  the amount  of  $963.40.

2. Arnityvi l le made an assignment for benefit  of creditors to

Leo Rothstein, its former accountant, who within one month so1d, ttre

assets at auction and made distr ibutions. Nothing \tras left afteg

payment of administration expenses and Federal taxes.
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3. Drring L962 and 1963 and before the assignment, petit ioner

borrowed money from relatives and paid suppliers who $lere pressing

for payment. His assert,ion that tre t?rought, that the value of his

inventories would cover al l  l iabi l i t , ies is contradicted by his

own statements as to the obsolescence of the inventories and the

very low value realLzed at the auction. No balance sheet or

schedule of assets was offered by petit ioner.

CONCLUSIONS OF I,AW

Petitioner is liable for the withholding taxes which htere

not paid over to the State.

DECISION

The petit ion is denied

with such interest, Lf drl lr

DATED: Albany, New York

Or.?4 e, /??2,

and the deficiency

as may be due under

is affirmed together

the Tax Law.

STATE Tru( COMMISSION


