
STA1E OF IIEW YORK
STATE TAX COIO|ISSI0]I

In thc l,lattcr of the Petltlon-

of

ARTHUR SIEGEL
ATFIIIAYIT OT lnII,Ire
0r mrrcE of DEc$9Iox
By (CERIIFTDD) HtIr,

For a Redctenlnatl.on of a lleflelency or
a Refirnd of Personal Income I
Taxes under Artlcle(s) ZZ of thc
Tax law for the (Vear(s) 1965 r

State of llen York
County of Albany

Martfia Funaro r belng duly awornr depoees and eayr that

she ie an employee of the Departnerrt of Taxatlon and Financcl ovcr 18 years of

ager and that on the Ist day of August , L972; she ecrrrcd thc rlthln

lfotlce of Ileciglon (or Determlnatlon) by (ccrtlfted) naU upoa Arttrur Siegel

(representatlve of) the petltloner ln thc rlthln

proeeedl.ngl by encloalng a true copy thereof Ln a securely realed portpald

wrapper addresged as follors: Arthur Siegel
255-44 148th Road
Roseda1e, Nev{ York 11422

and by depoalting sane enclosed ln a poetpald properly addreescd rrapper ln a

(post offlce or offlclal detrnsttory) under the excluslvc care end eurtedy of

the tlnlted $tates Pogt Offtce Departcnt nlthln the tBtate of lfcy York.

Ttrat deponent further Brys that the sald addresrce te thc (repreeeutatlvc

of) petttloner hereln and that the address eet forth on aald rrapper 1r the lart

known addrese of the (representatl,vc of thc) pctltloner.

Snorn to before ne thls

lst day of August ,  L97Z



STATE OF NEW YORK

STATE TAX COT/NIISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

11{2r

'/rTiW
peul n. Cobura
H e a r i n g  O f f i c e r

Pet i t loner  I  s  Repre  senta t lve
Law Bureeu

DEPARTMENT OF TAXATPN AND FINANCE
BUILDING 9, ROO}i 2I4A
' STATE CAIVIPUS
ALBANY, N. Y. izzn

AREA COOE 518

4 s 7 - 2 6 5 5 , 6 , 7

hted l  A lbanyr  New York

&ugrurt 1, 19?1

tr$rur 8iogcl
255-4{ 148U1 bad
lotrdllr, Ic torfc

Datr t{s. tLqltl r

Please take not ice of the DXlIglOf of
the State Tax Commission enclosed herewith.

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
6;90 of the Tax Law any Proceedlng
in court  to review an adverse decision must be commenced
within 4 l lgnthr after the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w l l l  be  re fe r red
to the pxoper party for reply.

3TATC TAX COMMT93TOX

xrirrre ur'rr

EOUARO ROOK

tEctEtAnY tO
coMMlstrofa

ADDiESS YOUi IEPTY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ARTIIUR SIEGEL

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1965 .

DECTSION

Pet i t ioner ,  Ar thur  Siegel ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1965  ( t r ' i l e  No .  11 -1985556) .

A formal hearing was held before Paul B. Coburn, Hearing Off icer,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New

York,  New York,  or r  January L9,  L972,  Er t  10:50 A.M.  Pet i t ioner  appeared

pro se. The Income Tax Bureau appeared by Saul Heckelman, Esq.

(F ranc i s  X .  Boy lan ,  Esq .  o f  Counse l ) .

ISSUE

rs  peLi t ioner ,  Ar thur  Siegel ,  l iab le for  unpaid rew York State

withholding taxes due from Duke Demolit ion Co., Inc, for the period

January L,  1965 through June 30,  1965?

FINDINGS OF FACT

1.  Duke Demol i t ion Co. ,  fnc.  fa i led to  pay over  to  the fncome

Tax Bureau New York State personal income taxes withheld fron its

employees for the period from .Tanuary 1, 1965 through June 30, 1965,

in  the sum of  $2,915.22.  Subseguent ly ,  the fncome Tax Bureau

received $1,401.14 which was appl ied to  the wi thhold ing taxes owing,

leav ing a balance due of  $1,514.08.  The corporat ion is  present ly

defunct .
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Z.  On Apr i l  11,  1969, the Income Tax Bureau issued a Statement

of  Def ic iency against  pet i t ioner ,  Ar thur  Siegel ,  equal  to  the amount

of New York State withholding taxes due from Duke Demolit ion Co., Inc-

for the period from January 1, 1965 through June 30, 1965 upon the

grounds that he was a person reguired to col lect, truthful l-y account

for and pay over said taxes, and that he wil l ful ly fai led to do so,

and accord ingly  issued a Not ice of  Def ic iency in  the sum of  $1,514.08.

3. Petit ioner, Arthur Siegel, was employed by Duke Demolit ion

co-, rnc- in May or June ,L964. His emplolzment was terminated in

June,  1965.  He was h i red as a coord inator  to  oversee the of f ice and

the work in the f ield, He was given the t i t le of secretary of the

corporation. He did not own any stock in the corporation. He was

not  a d i rector  o f  the corporat ion.  He received a f ixed sa lary

each week from the corporation. He did not receive any bonuses.

4. Lou Christy was the president and sole stockholder of Duke

Demol i t ion Co. ,  fnc.  A l though pet i t ioner ,  Ar thur  Siegel ,  was secre-

tary of the corporation, cosigned checks with Mr. Christy, and signed

one of the New York State tax returns, he was a subordinate off icer

whose act iv i t ies were subject  to  the d ic tates of  Mr.  Chr is ty ,

president and chief executive off icer, and while Mr. Christy obtained

information and cooperation from petit ioner, Arthur Siegel, from

time to t ime, petit ioner, Arthur Siegel, had no authority to make

decisions as to what creditors or what taxes should or should not

be paid. I t  was Mr. Christy who made the f inal decisions as to what

creditors and what taxes should or should not be paid.
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CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Ar thur  Siegel ,  ds secretary and of f ice

coord inator  o f  Duke Demol i t ion Co. ,  Inc.  was not  a  person regui red

to col lect, truthful ly account for and pay over New York State personal

income withholding taxes due from said corporation for the period

from January 1, 1965 through June 30, 1965, in accordance with the

meaning and in tent  o f  sect ions 674 and 685 (1)  o f  the Tax Law s ince

he acLed only in a subordinate capacity, had no voice in the policy

or decision-making process and had no authority to determine which

creditors or taxes shoul-d be paid. Sherwood v. United States of

Amer ica 65-2 USTC J[9530.

B.  That  s ince pet i t ioner ,  Ar thur  Siegel ,  was not  a  person

reguired to col lect, tru.thful ly account for and pay over New York

State personal income withholding taxes due from Duke Demolit ion

Co. ,  Inc.  for  the per iod f rom.fanuary L,  1965 through June 30,  1965,

therefore, a penal-ty equal to the total amount of unpaid withholding

taxes was improperly assessed against him in aceordance with the

meaning and in tent  o f  sect ion 095 (g)  o f  the Tax Law.

C. That the petit ion of Arthur Siegel is granted and the Notice

o f  De f i c i ency  i ssued  Apr i l  11 ,  1969 ,  i s  cance l l ed .

DATED: Albany, New York

I r?24

\

WsG^, \G"**'

STATE TAX COMMISSION

.OMMTSSIONER

SSTONER

COMMISSTONER
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