
STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter

BARRY RIMER

the Petitionof

of

& CAROLE RIMER AFTIDAVIT OF MAITING
OF IOTICE OT DECISIO}I
BY (CERTTFTED) !{AIL

Por a Redetermination of a Deficiency or
a Refund of Personal Income
?axes under Article(s) 22 of the
Tax law for the (Year(s) 1965 3

State of ilew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an anrployee of the Department of Taxation and, Finance, over 18 years of

agel and that on the 18th day of January , Lg72, she served the wlthin

Notice of Decieion (or Determination) by (eertlfied) mail upon Barry Rimer &

Caro1e Rimer (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Barry & Carole Rimer

*::,:3:i::"ftJ";:ff"
and by deposlting same enclosed in a postpald properly addressed mapper in a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Departrnent withln the State of New York.

That deponent firrther says that the said addressee ie the (representatfve

of) petitLoner herein and that the addrees set forth on sald ti:rapper ig the lact

known address of the (repreaentatlve of the) petitl.oner.

Sworn to before me this

18th day of January , IqI2.



STATEOF NEW YORK
s tATE IAX COMMT53TOT

HEAitre uxrT

EOTARO ROOK

3lclEtAiY TO
coMMrS3tor l

ADOiE33 YOUi iEPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CA[\4PUS
ALBANY, N. Y. 122n

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

! ; t f l f  Albanye New York

$Snrql l5r f9?t

frrrf r Crrolr Xrs
lt0 Grtam ft.rnor
lrtlrilrlrr fr ftr|[

Eils Fr I frf" ilnr

Please take not ice of the l fgl f im of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P I e a s e  t a k e  f u r t h e r  n o t i c e ' t h a t  p u r s u a n t  t o  s e c t i o n ( s )
l tO I  '  ,  'of  the Tax Law any proceedlng

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  a  h tDf  a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply

Very t ru ly  yourst

lglmrl, hn
Hear ing  Of f i cer

cc  Pet i t ioner '  s  Representa t ive
Law Buretu



STATE OF I{EW YORK

STATE TAX COMMISSION

IN THE MJTTER OF TIIE PETITITT

OF

BARRY RIMER Al[D CAROLE RII'IER

FOR A REDETMMINATION OF DEFICTENCIES
OR FOR REFUIID OF PEN,SONAL INCOME TA]CAS
UNDM ARTICLE 22 OF TIIE TAX LAW FOR
THE YEAR L965

DECISION

The above-named taxpayers fl1ed a Jolnt petltton for a

redetermlnat lon of  def tc lencles lssued agalnst  them lndlv lduaLly

or for refunds of personal lncome taxes under Artlcle 22 of the

Tax Law for the year 1965. A hearlng was held ln eonnectlon

therewlth at the Offlee of the State Tax Conmlsslon at 8O Centre

Streetr New York, New Yorkr oD the Z1,st day of February, 1958

before Solomon Sies, Hearlng Offleer, of the De'partnent of

Taxatlon and Flnaneer et whieh hearlng the tarepa,yers appeared ln

person

The natter havlng been duly consldered, the State Tax

Conmlsslon hereby f lnds;

(1) Barry a"nd Carole Rlmer fl]ed a Jolnt Federal lncme

tax return for the year L965 ln whlch they reported adJusted grosg

lncome ln the amount cf $f3,938.10 and ltemlzed deductlons ln the

amount of $3,269.72. They fl led a New York State eombtned

lneome tax return for the year L965 (separate returns on one forrr)

on Forrn IT-208. The husband reported lncome 1n the arnount of $71284.84

and the wlfe $6,653.46. Both of the taxpa,yers are ernployed as

teachers of the Board of Educatlon ln the Clty of Ner York. The

husband reported l temlzed deduct lons ln the amount of  $1r8OO.OO

and the wlfe reported ltemlzed deductlons 1n the amount of $tr4O3.41.
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(2) On June 26, L967, the Departnent of Saxatlon and

Flnance lssued a Statement of Audlt Changes agalnst the taxpayers,

Barry Rlmer and Carole Rlmer dlsallowlng the followlng deductlons:

(")  $244,80 for medlclne and drugs as unsubstant latedi  (b)  t raveLl-ng

expenses 1n the amount of $tr539.85 on the ground that sane was

deemed to be personal and dld not eonstltute expenses for

educatlon on the part of the taxpayerr Barry RLner; (c) dls-

allowed edueatlonal expenses ln the amount of $287.84 on the

ground that same was lneurred ln meetlng nlnlnum requlrements.

The total dlsallowanee amounted to $2rOT2.5O whtch was dlvlded

equally between the husband and wlfe. Addltlonal personal lneome

tax was lmposed agalnst the husband Barry Rlmer, ln the amount of

$fl+.30 lnctuding lnterest a,nd agalnst the wlfe ln the amount of

$5J-.79 lncluding lnterest .

(3) The taxpayere Baruy Rlmer, submltted a letter from

the Bureau of Forelgn Languages of the Board of Educatton of the

Clty of New York to the effect that sald taxpayer was a teacher

of Spa,nlsh at the Creston Junlor Hlgh School, Bronx, New Yorko

during the schooJ. year L965; that the nature of this teachLng

a,sslgnment requlres the malntenance of language skllLs as well

as up-to-date lnforrnatlon about the peoples whose languages are

betng taught; that an essentlal acttvlty for thls purpose 1s

travel- abroa,d, and the Bureau of Foreign Languages along wlth

other state and natlonal professlonal language assoclatlons ha,ve

urged forelgn language teaehers to make trtps abroad regularly;

that frequent forelgn travel 1s necessa.ry for teachers of forelgn

langua,ges, particularly for the developuent of good performance

ln the classroom and for the upgradlng of language courses Ln

the schools.
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(4) The taxpayers subnitted a statement from the Amalga-

mated Drug Plan, lndtcattng that ln 1965 they spent a total of

$afe.60 for vltamins and preserlptions 1n that pharmacy. I lowever,

$fee.po lncluded in sald amount of  $afa.60 represented the cost

pald for vita,mlns. The taxpayers submLtted no proof that sald

vitamlns were preserlbed by any physlcian ln connectlon wlth any

treatment recelved by them.

(5) The educational expenses clalmed in the amount of

$a82.84 represented courses Ln Portuguese and Itallan taken by

the taxpayer, Barry Rlmer. No evidence was presented to warrant

a flndlng that such eourses were neeessary or requlred to malntaln

taxpayerrs posl t lon &s a teacher of  Spanish.

(6) The taxpayer, Barry Rlmer, ha,s failed to estabgsh

that he dld ln fact expend or lncur the amount of $1r|f1g.B6. The

aforementLoned taxpayer was entit led to a deductlon therefor of

onLy $trooo.

(7) Sectlon L,]:62-5 of the FederaL lncome Tax Regu-

latlons for educatlon provldes ln pertlnent part as follows:

"$ L.162-5.  EXPENsBs FoR EDUCATToT.--(*)  Expendl-
tures made by a ta,xpayer for hls educatLon are
deductlble 1i they arb for edueatton (lncludtng
researeh aetlvlt ibs) undertaken prlmarlly for
the Purpose of:

tt(1) Maintalnlng or lmprovtng skll ls
requlrdd' by the taxpayer tn hls emplo;rment or
other trade or bustireis * * *. rt -

Based upon the foregolng facts, the State Tax ConmLsslon

hereby

DECIDES:

(A) The expenses lncurred by the taxpayer, Barry Rimer,

1n the amotrnt of $tro00 for the trlp to Spaln was lneurred prl-

marily for the purpose of malntalnlng and lmproving hls skllls ln

h1s empl-oSrment as a teacher of Spanlsh. Aceordlngly the deductlon
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claimed be and the same ls hereby granted only to the extent of

$t,ooo.

(B) The courses taken by the taxpayer, Barry Rimer, d1d

not constt tute a proper deduct lon for  edueattonal  expenses. The

deduetion therefor was properly denled.

(C) The taxpayer was only entlt led to a deduetlon ln

the amount of $89.?O for medlclne and drugs.

(D) Exeept as hereln lndleated above, the pet l t lon of

the taxpayers, Bafry Rlmer and Carole Rlmer, l"s hereby denled.

DATED: Albany, New York

J+rtrn7 /8 , I9k

STATE TAX COMMISSION

1

\AAJI"., lC"^*-
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Vrry truly

J
/1/+".1

I

tnnrmgt l.
Eraring Otf

rdrnrary 8r-1972

tlr. Brary ninor
16O Cetmon tBerrasr
hrtrdal., Iq.u yqrk tO53O

Rrr Dcclrlon datcdr ilanuary 18, Lr72
Arttelc lt Toar 1955

Dllr t{r. RLanrr

fhtr aclenmldgrr yo&tt lrttrr mgardtag thr
rcccnt drulrLon ol tDc Btrtt Trx eothi.lrlon.

Your lott* har bcon rcforrrd to thr LltLgation
I}rit o! our Eutrtanr o! .tnr for tlclr aLtrntLoa ind 

:

raflronrr ,te put tnqul,ry.
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