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STATE OF IIEI{ YORK
STATE TAX CO}IHISSIO}I

In thc l,latter of the Petltlon

.o f

JACOB RASSNER
!

For a Redcternlnatl.on of a l}eftelency or
a Refund of Personal Income 3
Taxes under Arttcle(s) 16 of the
Tax law for the (Year(s) 1955, L956 &:

t957

State of Nen York
County of ALbany

LYNN WILSON r being duly aworn, depoaes and eayr that

she is an emPloyee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeare of

age; and that on the 29Xh day of November , L9 72, she rervcd the wlthh

llotice of Decislon (or Detqml.natton) by (ecrtlffed) nall upon JACOB RASSNER

(retrreeentatlve of) the petltloner ln thc rlthtn

lxoceedingr by encloslng a true copy thereof ln a seeurely eealed poetpald

wrapper addreesed as folloys: Jacob Rassner
11 Riverside Drive
New York, New York

and by depoaltlng sme encloeed in a poatpald properly addreascd rrapper ln a

(post offlce or offlclal delnsltory) under the excluslvc care and curtedy of

the llnited States Pogt Offtce Delnrtncnt wlthln the State of lfcr York.

firat ileponent f-nrther Bays that the sald addreatee le thc (repreaentatlve

of) petltl.oner herein and that the addrces set forth on aaid urapper fu the Laet

known address of the (re;reeentatfvc of thc) Irctltloner.

AFFIDAVIT OF U[ItilE
0F tofrcD 0r DEcrslox
BY (CERTrrrfD) Hrrr,

Sworn to before n€ thls



STATT OF I{EI{ YORK
STATE TAX COliOlISSIOll

In thc l{atter of the Petltlon
:

of
a

.]ACOB RASSNER

3

For a Redcternlnatl.on of a Deflciency or
a Refund of Personal Ineome t
Taxes under Arttele(s) f0 of thc
Tax ran for the (Year(s) 1955, 1956 &:

le57

ATFIDAVIT OT HIU,ffC
oF pfrcE or DEcrs$x
BY (CERTTFTEL) lou,

State of lfw York
County of AlbanY

LYfiIN WILSON , belng duly ewornl depoaes and rayr that

she ls an employee of the llepartment of Taxatlo,n and Flnanccr ovcr 18 yeate of

agel and that on the 2gtln day of November , Lg 72, shc rcrvcd tbe nlthln

No,tlce of lleciei.on (or Detetminatfon) by (ccrttffed) nall upon MILTON MI]JLER'

cpA (representatlve of) the petltloncr ln thc rlthin

proceeding, by encloelng a tnre copy thcreof ln a seeurely ecaled PottPald

wrapper addrcesed as follorrs: Mi t ton Mi l Ier ,  CPA
305 Broadway
New York, New York 10007

and by depoctttng eme errclosed Ln a postpaid properly addresgcd rrapper ln a

(post offlce or officlal deposltory) under the excluglve care and curtody of

the ttnlted States Poct Offlce Deparlncnt withtn the gtate of llar Yort.

Ttrat deponent fiuther sayo that the sald addreatee ie thc (repreeeatatlve

of) petttloner herein and that the address eet forth on aaLd rraPP€r tc the laet

knorvn addreee of the (repreeentatl,vc of thc) pctltloner.

Swora to before ne thls

day of Novelnbe



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOtvl214A

STATE CAMPUS
ALBANY, N. Y. lzE?

AREA CODE 518

4 s 7 - 2 6 5 5 , 6 , 7

Sl1flDr Albany, New york

lqr*b* tfr tttl

||r. rilsgb hlflilrr
It *,trnmfdr Drltr
fF tbrftr lrr &rt

Dffi s, *tilfrlrr

Please take notice of the lil|ilmlmfifil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to m€tt'm ttt Ot

ff=l;: "*T#::;ffil:"- 
in court tfi*""fisyT advetse'ff:"J*

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undetsigned. These will be referred
to the proper party for reply.

Very truly yours,

1,ffi
rigir o. ftf{DG

HEARING OFFICER

cc Petitioner's Representative
Law Bureau

STAT! TAt CoMMt33roll

HEAiIXG UXIT

EOUARO ROOK

stciEtAtY T0
coMMttStox

A00itr3 vout TEPLY To

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Application

o f

JACOB RASSNER

for Revision or Refund of Personal Income
Taxes under Article 16 of the Tax Law for
the  Years  1955 ,  1956  and  L957 .

DETERMINATION

TLre taxpayer having filed applications pursuant to Tax Law

sect ion 374 for  rev is ion of  assessments dated March 5,  1963,  of

personal income taxes due under Article 16 of ttre Tax Law for the

years 1955, 1956 and L957r drrd such applications having been denied

and a hearing demanded and duly held before Nigel G. Wright, Hearing

officer, and ttre record having been duly examined and considered,

Ttre State Tax Commission hereby

F INDS:

1. Ttre issues are (a) the disal lowance of entertainment ex-

penses for 1956 and L957, (b) the disal lowance of automobile expenses

for  a l l  three years in  issue,  (c)  t t re  d isa l lowance for  1955,  of  losses

of  $37,228.44 re la t ing to  Rassner  Spor ts  Center ,  Inc. ,  (d)  t t re  c lass i -

f icat ion for  1955,  ds a capi ta l  loss instead of  as an ord inary loss

of $14,115 relating to the value of stock in Bruns"urick Enterprises

Inc. ,  (e)  t t re  c lass i f icat ion for  L957,  4s an ord inary loss the sum

of $59,215 which had been invested in Refrigerated Shipping Corp.

2.  The amounts of  the assessments in  issue are:  1955,

$3 ,248 .8O i  1956 ,  $2O9 .L7 i  L957 ,  $85L .64 .

3. Taxpayer is an attorney special izing in marit ime law.

4. No evidence was submitted with respect to entertainment

expenses.

5. Taxpayer took deduct.ions on his returns for ttre amount of

2/3 of the automobile expenses incurred by him. TLre notice of
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addj-t ional assessment al lows I/2 of these expenses and dj-sa1lovrs

l/2 as unsubstantiated deductions. No evid.ence was submitted as

to the nature of t trese expenses or their amounts.

6.  The to ta l  deprec iat ion on the car  was $1,200 per  year .

Taxpayer now claims that depreciation should be allowed. No evi-

dence was submitted as to the amount of time or the number of miles

ttre automobile was used in the business of the taxpayer.

7. Sometime before 1952, the taxpayer made a loan of

$25,73O to h is  brother  Henry Rassner  for  use in  Henry 's  bus iness

under the name of the "Rassner Sportswear Center. "

8. Ttre sportswear business was incorporated in May, L952,

as the Rassner Sports Center, Inc. Ttre capital ization was $38,444.

Henry Rassner received 75% of li'lne shares. TLre corporaLion assumed

debts amounting to $9,799.48 owed by Henry Rassner to taxpayer and

issued 25% of its shares to taxpayer. Ttre taxpayer took as security

for his previous loan ttre 75% int 'erest of his brother in this cor'

poration and the IOO% interest of his brother in anottter corpora-

t ion, the "A & A Bor^rl ing Strirt  and Enblem Co., Inc."

9. Jacob Rassner guaranteed ttre debts of Rassner Sportswear

Center ,  Inc.  to  i ts  suppl iers .  In  1955,  taxpayer  paid out  $LL,497.92

on these guarantees.

10.  The Rassner  Spor ts  Center ,  Inc. ,  had a sma1l  loss in  i ts

.Tune 30,  f953,  f isca l  year  and a very la tge loss the next  year .

It  went bankrupt in 1955. No evidence was offered of the solvency

of  Henry Rassner  in  1955.

11. Taxpayer asserted that the investment in Brunswick

&rterprises, Inc. had been made to foster his law practice and

named certain clients obtained through "introductions" from other

persons associated wi th  th is  bus iness.

12. The taxpayer owned, a ship, "the Cha1leng€r", purchased

from the U.S. Government wtrich he contributed in 1955 and 1956

to the Refrigerated Stripping Corporation for LOO% of the stock.



3 -

Refrigerated Shipping Corporation never had a bank account.

Mr. Rassner himself paid for repair ing and also convert ing the

ship into a refr igerated vessel. Taxpayer expected no competit ion

in the refreigerated ship venture and expected a profit therefrom.

13. The ship was lost in the Caribbean in 1955. Taxpayer

received $I5,0OO from the insurance company in sett lement of his

claim for loss of the ship. [ tr is was $59,215 less than the tax-

payet's investment in the corporation.

L4. Tkre Federal audit for 1955, disal lowed the bad debt of

Henry Rassner  of  $25,730.92 as not  proved to be wor th less in  1955,

it  al lowed the quantity payments of Rassner Sports Center, Inc.

only as a short term capital loss (nonbusiness bad debt) in the

amount  of  iJ I ,497.92 ($200 more than c la imed) .  I t  fur ther  a l lowed

as a long term capital loss the worthlessness of Rassner Sports

center stock in the amount of $g,7gg-48 (this was also deducted

on the State return) .  The loss of  $30,250 on the purchase of

Brunswick stock was not proven.

Upon the foregoing f indings and al l  the evidence in the case,

TLre State Tax Commission hereby

DETERMINES:

A. The entertainment expenses are properly disallowed for

fa i l u re  o f  p roo f .

B. The automobile expenses which were disallowed are properly

d isa l lowed for  fa i lure of  proof .

C.  Tkre losses of  $37,228.44 c la imed wi th  respect  to  the

Rassner  Spor ts  Center ,  Inc.  are a l lowable to  the extent  o f  $LI ,497.92,

representing palzments made on the guarantee,as a bad debt deductible

from normal income. The $25,730 loan to Henry Rassner is not al low-

able as i t  was not shown to have become worthless in 1955.

D. Ttre loss on the stock of Brunswick frrterprises, Inc. was

properly classif ied as a capital loss there being a fai lure of proof

that the stock was an asset used in the trade or business of tax-

payer of a kind which is subject to depreciation-
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E. Ttre loss on the stock of Refrigerated Shipping Corp.

was properly classif ied as a capital loss ttrere being insuff icient

proof that ttre corporation can be treated as a sham.

F. The assessments for L956 and 1957, do not contain any

amounts which could not have been 1awfu11y demanded.

G. Ttre application is granted with respect to 1955, and

the assessment  is  rev ised to  be $2,443.94.

H. The assessments for 1956 and 1957, and the assessment

for 1955, ErS revised above, are aff irmed togettrer with suctr interest

and add.it ional charges, i f  dny, as may be due pursuant to section 376

and 377 of the Tax Law.

DATED: Albany, New York
November 29, L972

SfATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


