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STATE TAX COMI.{ISSION

ln the itatter of the Petitlon
:

of

GERARD E. & ROSE G. NISTAL :

:
For a Redeterrnination of a Defieiency or
a Refund of Personal Income :
Taxes under Art icle(s) ZZ of the
Tax Law for  the (Year(s)  1963,  L964 & 1965

State of New York
CounW of Albany

Martha Funaro , being duly sworne deposes and says that

she is an employee of the Department of Taxatlon and Financer ov€r 18 years of

age, and that on the llthday of JuIy , L972, she served the withln

Notice of D,ecision (or Deternrination) by (eertlfied) mall upon Gerard E. &

Rose G.  Nis ta ' (representatlve of) the petitJoner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Gerard E. & Rose G. Nista1
. 42 wil l is Avenue

South Wales, New York 14139

and by deposlting s€rme enclosed in a postpatd properly addressed wraPPer ln a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Office Deparfirent wlthln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttioner herein and that tbe addrees set forth on said wraPPer ls the laat

known address of the (representatlve of the) petitloner.

ATTIDAVIT OF I.IAIIING
OF I{OTICE OT DECISIOI{
BY (CERTIFIED) I.IAIT,

Sworn to

Ilth day
/,

before me this

of j"fy , L972.



STATE TAX COTVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. l22n

AREA COOE 518

457 -2655 ,  5 ,  7

stAtE tar  coMMrsStox

HEAit l |c  UXIT

EOTARO ROOK

rtctETAiY T0
coMMlSttora

ADDRE33 VOUi iEPLY TO

Detcd r Albany l  New York

iluly 11, Lg72

0rrtr6 t. & btE O. ftrte1
41 itlllr lvcnuo
Sotrth frhrr lfo lort 1{139

Dtrr Ir, & tltrr. fl,rtrll

Please take notice of the DKISIOE of
the State Tax Commiss ion enclosed herewi th.

PIease take  fu r ther
690
in court to review
within 4 bnth.

not ice  tha t  pursuant  to  sec t ion(  s )
of the Tax Law any Proceedlng

an adverse decision rnust be commenced
af te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very t ru ly  youtst

Ir. ltbut trrlrarr
Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t ive
Law Bureeu



7

t

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GERARD E. & ROSE G. NTSTA,L

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
1963 ,  L964  and  1965 .

DECISION

Gerard E. and Rose G. Nistal petit ioned for a refund of

income tax for the years 1963, L964 and 1965. Formal hearings were

held before L. Robert Leisner, I learing Off icer'  at the off ices of

the State Tax Commission, State Off ice Building, Buffalo, New York,

on  May  L7  and  18 ,  L977 .

ftre petit ioners appeared personally at

fncome Tax Bureau was represented by Edward H.

(A lexander  We iss ,  Esg . ,  o f  Counse l ) .

ISSUE

Were the petit ioners' income tax returns, claiming refunds,

f i led within three years of palzment so as to enable refund of over-

palzments made in income taxes withheld in 1963, L964 and 1965?

taxes

L963 ,

FINDINGS OF FACT

1. Petit ioners made refund claims of overpayments, of income

made through excess withholding of income taxes, fot the years

1964  and  1965 .

2. The refund claims were denied by the Income Tax Elureau

not f i led pr ior to the exPirat ionon the ground that the returns were



:

- 2

of the three year period of l imitations for the f i l ing of refund

claims under section 687 of the Tax Law.

3. The taxpayers petit ioned for a formal hearing on the

ground that the tax returns, claiming refunds, were mailed within

the three year l imitation contained in section 687 of the Tax Law.

4. The 1963 income tax return claiming a refund of withheld

tax for 1963 was mailed to the Income Tax Elureau on or about

August J-9, 1968, and received by the Income Tax Bureau.

5. The 1964 income tax return claiming a refund of withheld

for 1964 was mailed to the Income Tax Bureau on or about

i l  19, I97O, and received by the Income Tax l lureau.

6. Ctre 1965 income tax return claiming a refund of withheld

for 1965 was mailed to the Income Tax Bureau on or about

Apri l  13, 1970 and received by the Income Tax Bureau.

CONCLUSIONS OF I,AW

A. The refund c la ims for  the years 1963,  1964 and 1965,  of

overpayments of withheld tax, were not t imely f i led.

B.  The denia l  o f  the refund c la ims is  susta ined.

DATED : Albpgry, New York

*4/.zJ /"24
STATE TAX COMMISSION

COMMISSIONER


