
STATE OF ITIEW YORK
STATE TAX COMXISSION

In the Matter of the Petition

of
FRANK NAPOLT

For a Redetermination of a DeficLency or
a Refund of personal Income
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) tgOS

AFFIOAVIT OF MAILIIIG
OF NOTICE OT DECISION
BY (CERTTTIED) r,{AIr

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 22nd. day of February , L9 7Z she served the wlthln

Notice of D'ecision (or Determination) by (certified) malt upon Frank Napoli

(representatlve of) the petitioner in the wlthin

proeeedingr by eneloslng a true copy thereof in a seeurely sealed postpald

w"apper addressed as follows: Frank Napo1i
74 Cerenzia etva.
Elmont, Ir. I .  ,  New York

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Departrnent withln the State of lfen york.

That deponent further says that the said addressee ie the (representatl.ve

of) petltloner herein and that the addrees set forth on said r{rapper is the laat

known address of the (repreeentatlve of the) petitLoner.

Sworn

22nd,
! )

to before me this

day of February , L97Z
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE 
HI^IIXC UXII

. STATE OF NEW YORK

BUILDING 9, RO(}i 2I4A

STATE CAMPUS
ALBANY, N. Y. 122n

AREA COOE 518

4s7 -2655 ,  6 ,  7

3IATE TAr  COMMTSgtOX

EDUARD ROOK

stcrEtAtY TO
coMMtS3rof l

AODIE33 YOUT iEPLY TO

htf l r  Albanyl New York

lrbnnty tlr L9|ta

tsutli nrpoll
7a €.rerlr tl;i.
llmntr !.I., nr lorlr

Drlr Slrr

Please take not ice of the nfAtf tn of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P1ease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
69{t  of  the Tax Law any Proceeding

in court  to revlew an adverse decision must be cornrnenced
within t l  bt t f i f  af ter the date of this not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very  t ru ly  yours t

tmrmcl l. Inm
H e a r i n g  0 f f i c e r

cc  Pet i t loner r  s  Representa t ive
Law Buretu
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

FRANK NAPOLI

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  1965-

DECISION

Frank Napoli f i led a pet, i t ion for redetermination of a

deficiency or for refund of personal income taxes under Art icle 22

of the Tax Law for the year L965. A formal hearing was held before

Lawrence A. Newman, Hearing Off icer, in the off ices of the State Tax

Commission, in the City of New York on .ru1y 2L, L97I. Ttre Income

Tax Bureau was represented by Edward H. Best, Ese., (Solomon Sies,

Esq. ,  o f  Counsel ) .  Iv I r .  Frank Napol i  appeared and test i f ied.

ISSUE

Whether  a deduct ion of  $3,000.00 in  a l leged gambl ing losses

may be of fset  against  a  repor ted gambl ing gain of  $7,968.40.

FINDINGS OF FACT

1. TLre petit ioner, Frank Napoli,  and his wife, Antoinette

Napoli,  joint ly f i led a t imely New York State income tax return

for the year 1965, without a remittance.

2. On May 20, 1968, the Income Tax Bureau issued a Notice of

Def ic iency under  F i le  No.  44359056,  in  the amount  of  $185.94,  p lus

interest .

3. Frank Napoli f i ted a t imely petit ion for redetermination

of  the def ic iency.

4. Early in the year 1965, the petit ioner purchased what later

proved to be, a winning "twin-double" pari-mutuel t icket at Yonkers

Raceway. Ttre proceeds received by ttre petit ioner on this t icket

amounted to  $7,968.40.
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5. Itre petit ioner testi f ied that he is an habitual gambler.

As a result,  he had large unpaid loans outstanding, and was assisted

by relatives to meet the l iving expenses of his family.

6. TLre petit ioner testi f ied that he visited the raee tracks

on many occasions during the balance of the year, and lost, in

wagering, about half of the winnings that he had reported. Pari-

mutuel t ickets of the losing wagers were not preserved by t l te

petit ioner, nor was any other record maintained of the losing

wagers .

7. Ttre petitioner was regularly employed by the New York City

I lousing Authority, and reeeived a salary of $8,578.00 in the

year  1965.

B.  The pet i t ioner  fa i led to  substant ia te the a l leged losses

in the amount of $3,000.00 which were offset against t?re reported

gamb l ing  ga in  o f  $7 ,968 .4O.

DECISION

A. The amount  of  $3,000.00 which was

losses is  d isa l lowed as unsubstant ia ted.

B. The deficiency is sustained, and

claimed as gambling

DATED: -A1bany, 
New York

b-/-.,^"7 d4 /E74

the petit ion is denied.

STATE TA)( COMMISSION

COMMISSIONER
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DEPARTMENT OF TAXATION AND FINANCE

BUltolNG 9, ROO{ 2t4A

STATE CAIVIPUS
ALBANY, N. Y. 1?2n

AREA CODE 518

4 5 7 - 2 6 5 5 ' 6 ' 7

Dated:  A IbanYr  New York

FebruarY 22,  L972

Frank NaPoIi
?4 Cerenzia BIvd.
Elmont ,  L . I - ,  New York

Dear  S i r :

P lease take not ice of  the Decis ion of

the State Tax Commiss ion enclosed herewi th '

P1ease take fur ther  not ice that  pursuant  to  sect ion(s)

690 of the Tix Law anY Proceeding
in court to revlew an adverse decision must be corunenced

within 4 Monttrs after the date of this notice '

Anv inqu i r ies  concern ing  the
re iund a l lowed in  accordance
concerning any other matter
addressed to  the  unders igned '
to the Proper PartY for rePlY'

cc  Pet i t loner '  s  RePre  senta t lve
Law Buretu

-m
STATE TAX COMMISSION

N O R M A N  F .  G A L L I , t A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEYU YORK r tatE TAr coMMls! lot{

HlAi txc uxl t

EDUARO ROOK

STCiEIAFY TO

coMLtSt lo l l

ADOTE!3 YOUR iEPLY TO

computat ion of  tax due or
wi t i r  tn is  dec is lon or

re la t ing hereto maY be
These w i l l  be  re fe r red

Very truly Yourst
'/ ^24"t,,u-a.^--
(/io.*'"'2"1 

' ( -

Lawrence A. Newman
Hear ing Of f icer
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illrnc 9, 19?1

I

tF. ffank tryloll
?e €rrqnzLr Slvdl.
8lmnt, &.f"r lss Yor*

i Olrr l&* trrlrollf

,,///,

Rtr D€tqlon j$[tcd F$F.fg$qg- 2!. J9?3

, 1 four re€.Bt urrdatEd i.atti:rr rddroucd to thc'8tatc 
ltrr:( Sm{mlh wrr rcfcrrrd to m for rcglly.

:
,' !!ho rcvttv you arc tcdclng la aff,ordcd to a
petttlancr ulldlrr tha provlrloar ef lrtlclr ?8 of
f:ltc Ctvtl Srrsttar l{atr *nd 8ulcr, lor thXr pgportl
an aatLout mrlt bq emcaccd ln trcr yort gta* gt*)rmr
Sourt rttlrLn four nontht of thc dltc of th* raatllng
of th6 d*ct tlon.

In ordc to rgpoal tho dccltl,on yer nuct olthcr
pqtt r bond in thr rnount of thr tar: or pay thc trr
",whish truuld bc rcfudod ln thc crrunt you prfvrthd tn
eoErt.

/ lmu sourt *Etlon uurt bc comc*srd bcferc the Eulrrms
,€ptrrt ta llbanf Gourty. It tr not rcqu{rcd thrt you henr

.;"'a lmryrgr, txm$rr, then rte nar faat lltl,cu to arrlrt yur
in prryartry Inour tlcporf.

i
SLrorralyr

Edrrard nook
Scertstrryf ts thc
Etrti |rax emlrr{on

/i


