
STAI'E OF ITEI{ YONK
STATE TAX COIOIISSIOT{

In thc l'fattcr of the PetltLon 
.

ESTATE oT nTtfHaRD iI. MCGRATH :
CLAIRE B. McGRATH, Executrix

t
For a Redctenlnation of a Deflclency or
a Refirnd of personal Income 3
Taxes under Arttele(s) t> of thc
Tax Iarr for the (year(e) .*Z+ & 1965 3

ATTIIIAVII Or HAIIlile
OF TOTICE OT DECISDT
BY (CDn?rPrDD) lorL

(representatlve of) the petltloncr tE$rfl*t8ft

State of Ner York
County of Albany

Lynn wilson r belng duly mornl deporee and eaye that

she ls an enployee of the Departnent of Taxatlon and FLnanccr o'vcrr L8 yeara of

age; and that on the16g1 day of August ,lhZ 1 ahc eerrrcd tbe wlthtn

llo'tlce of Decislon (or Determlnatlon) by (ccrtlfted) nall upoa ESTATE oF
RICTTARD 'J. McGRATIjI
MCGRATH, D(ECT'TRIX

proceedl.ngl by encloairrg a true copy thereof ln a seeurely scaled portpatd

rrrapper addrcaeed as rorloysr :i:?:: ;: il::Hff,";"Iff;:ll
1136 Souttr Bayshore Drive
Virginia Beach, Virginia 2345L

and by deporltlng eme enclosed ln a postpold propcrly addresgcd rrapPer ln a

(post office or offlclal de1nsltory) under the excluclvc care end eurtedy of

the thlted Statec Post Gfftce Dclnr.tncnt wlthln the 8t:t" of lfcr lork.

Ttrat deponenrt further says that the satd addrestee le thc (reprcecrtattvg

of) petitLoner hereln anrl that the addrcsc eet forth on ral.d rttPPcr Lr the lart

knovn addreae of the (repreeentatl,vc of thc) pctltlmer.

Srora to before nc thls



STAE OF ilDI{ YORX
STATE ?AX COlt!fiSSIoll

In thc l{attcr of the Petltlon 
r

of
ESTATE OF RICTIARD iI. McGRATH :
CLAIRE B. McGRATH, m(ECIIIRIX .

For a Redcteml.nation of a Deflclency or'
a Refund of personal Income 3
Taxee under Arttcle(s) ZZ of thc
Tax Iaw for the (Year(s) Lg64 s, 1965 |

ATFIDAYII OT }IIILilC
oF totrcE or DEcrgrcx
BY (CERtrrrED) HrIr,

$tate of Nen York
Gounty of Albany

Lynn Wilson , belng duly oworn, depotee and rayr that

she ls an ernployee of the l)epartncrt of Taxatlon and Flnanco r ovcr 18 yeara of

a8er and that on the15,'E6 day of August , L)z I ehc aerrrcd tbc nlthln

llotlce of Deciaton (or Detenrlnatton) by (ccrtlfled) naLL upon ryALTER D.

OTHEARN 2 Jt.2 Esq. (repreeerGatlve of) the pet!.tloner ln thc rlthtn

proceedins I bv encroatng' ..'""jit%rtT:"."f, 
i:.il:"Hi. I "'Si 

poetpatd
wraPper addressed as folloysr c/o 1g1.ing and O'Connor

30 Broad Street
New York, New york 10004

and by depoatttrry eane encloeed Ln a poctpeld pnopcrly addresscd rrrpper ln a

(post offlce c offlclal depcttory) under the excluglvc care end curtody of

the llnited titates Eost Offtce Delnrlrcnt wtthtn the gtate of lfcr lorh.

That ileponent frrther eays that the sald addresaee La thc (rcprceeutatlve

of) petttl.oner hereln and that the addreac set forth on tald rrrpper fu the laet

known addreee of the (repreeentatfvc of thc) lntltloner.

Srorn to before nc thl.s

6thday of



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

?t$tUry/,r
flgd O, nrf$t
HEARING OFFICER

Petitioner's Representative
Law Bureau'

DEPARTMENT OF TAXATION AND FINANCE
BUILDING9, RoO,{214A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA CODE 518

457-2655, 6,  7

Dllllgt Albany, New York

lugurt 16, l9?l

Irtrtr of lishard 'il. Hoerr$r
Clrln l. f,60rlt[r Dlrentrtx
llt6 SoutS ltayrhort Srlvr
VLrgtntr tcrchr Vtrftntr tt451

Drrr llrr. tftt0rttlrr

Please take notice of the SrcIEIf,
the State Tax Commission enclosed herewith.

pursuant to |CGtl,On 69O Ot
court to review an adverse decision
,t mnthr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

' 3tAtt Tax coMMts3torl

rE^itr{e uxtT

EOUARO ROOK

SECIETAiV TO
c0MMttStox

ADDiEt' VOUi IEPLY TO

AD-r.12 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

THE ESTATE OF RICHAPO J. IVICGRAT}I :
by DECISION

CLAIRE B. IIIcGRATH, Ex_ecutrix :
and -

CLAIRE B. IvIccRATH, Individaully :

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes :
under Article 22 of the Tax Law for the :
Years 1964 and 1965.  :

Ttre Estate of Richard iI. I"lcGrath by Claire B. l"lcGrath, executrix

and Claire B. It lcGrath, individually f i led a petit ion for a redeter-

mination of a deficiency issued under date of March 11, 1968, and

for refund of payments made for personal income tax under Article 22

of the Tax Law for the years 1964 and 1965

A hearing was held at the off ices of the State Tax Commission,

80 Centre Street, New York City on Apri l  18, L972, before Nigel G.

Wright, Hearing Off icer. Tkre record of said ?rearing has been duly

examined and considered.

ISSUE

The issue in this case is whether certain compensation received

during the years in guestion was for current services performed out-

side of the State and nontaxable or whether ttrey were for past serviees

which had been performed in the State and taxable at least in part.

FINDINGS OF FACT

1. R;ichard J. l"lcGrath and Claire B. tvlcGrath were domiciliaries

and residents of the State of Virginia. Richard J. I"lcGrath died on

Oc tobe r  23 ,  1965 .

2. Mr. I"lcGrath was a Vice President and a Director of John W.

I"lcGrath Corporation of 39 Broadw?y, New York City. The business of
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the corporation was stevedoring

3. Ihe l"lcGrath Corporation

Atlantic & Gulf Stevedores, Inc.

and terminal operation.

had a wholly owned subsidiary,

with principal off ices in NorfoIk,

Virginia and branch off ices in many cit ies including New York.

4. ivir. It'IcGrath was assigned by the ltlcGrath Corporation to be

in charge of its South Atlantic operations, including the supervision

of Atlantic & Gulf. Part of I"1r. I t4cGrath's salary was charged by the

IvlcGrath Corporation to Atlantic & GuIf . Of f ice and secretarial

services were provided for I"Ir. t"IcGrath in Norfolk by Atlantic &

Gulf . The I'IcGrath Corporation provided no offiee for I,Ir. I'lcGrath

in New York or elsewhere.

5. I'lr. l4cGrath worked for the McGrath Corporation in New York

City for about five years around 1950, but otherwise ?ras worked for

them only outside of New York State. In 1964 and 1965, he performed

services only in Virginia. i\{r. l4cGrath received compensation from

the lvlcGrath Corporation in the amount of $46,157 .69 in 1964 and

$29  , 811 .  00  i n  1965  .

6. A resolution in the minutes of the l"lcGrath Corporation

provided for ttre "continued empl-oyment" of Mr. IvlcGrath (and certain

other employees) for a period of five years dating from Januarry 1,

1963 and provided that " in addit ion to his yearly salary" there would

be palzments over a period of five years "commencing with the date of

his termination of employment" of an amount equal to the number of

years of emplolzment since January 1, 1963 mult ipl ied by $20,000.00.

It is hereby found that, as testi f ied to, this provision had never

been carried out by t l le Corporation. It  is especial ly noted that

the sums received by I4r. It{cGrath bear no simple relationship to the

f i gu re  o f  $20 ,000 .00  i n  the  reso lu t i on .
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CONCLUSIONS OF LAW

The compensation in question was for current

out-of-state and is not taxable in New York.

DECISION

TLre petition

its entirety.

is granted and the deficiency is cancelled in

services performed

STATE TA)C COMMISSIONDATED: Albany, New York

August  L6,  L972

\nrt o" tC"^^*-
COMMISSIONER


