
STATE OF I.IEW YORK
STATE TAX COMXISSION

In the Matter the Petition

McGLEW :.JOIIN

of

of

J . AFFIDAVIT OF MAILING
OF XOTICE OT DECISION
BY (CERTTTIED) r{AIr

For a Redetermination_ of a Deflciency or
a Refund of Personal Income
Taxes under Art icle(s) 22 of the
Tax Law for the (Year(s) 1965 and L9662

State of New York
County of Albany

Rae Zimmerman r being duly sworn, deposes and

she is an employee of the Department of Taxation and Finance, over

says that

18 years of

the wlthlnager and that on the 2gthday of March t Lil2 , she served

Notice of Decision (or Determinatton) by (eertified) mall upon

'fohn J. McGlew (representatlve of) the petitloner ln the wlthin

proeeedin8r by eneloeing a Erue copy thereof in a seegrely sealed postpald

wrapper addressed as follows: 
i3l"rl;r}::t;X""r"
Hasbrouck Heights, New i lersey 07604

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of Ner york.

that deponent further says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said i{rapper is the laat

known address of the (representatlve of the) petitioner.

Sworn

2 9 X h

to before

day of

me this

March t L9'12.
1? 7/e-i )r.""'---.t-z-L+-



STATE 0F l,lEW YORK
STATE TAX COMI.{ISSION

In the llatter of the Petitton

of

iIOIIN J. McGLEW

For a Redetennination _of a Defieiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
?ax law for the (Year(s)1965 and L9662

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 2gthday of March , 19 7?. she served the wlthln

Notice of Deeision (or DetermLnation) by (eertified) mail upon

Edmund L. Pender, C.P.A(representatlve of) the petitioner in the within

proceedin8r by enclosing a Erue copy thereof in a seeurely sealed postpald

wrapper addressed as forlows: 
Edmund L' Pender' c'P'A'u qe rvsv'u' 
i:'T;::-it;:";:ff'

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclugive care and custody of

the Unlted States Post 0ffice Department within the State of l{ew york.

That deponent firrther says that the said addressee ie the (representative

of) petltioner herein and that the addrees set forth on sal.d i{?apper lg the laat

known address of the (representatfve of the) petitloner.

Sworn to before me this

29th day of March

ATFIDAVIT OF MAITING
OF XOTICE OF DECISION
BY (CERTTTTED) HArr

,  L972,



DEPARTMENT
STATE OF NEW YORK

oF TAXATTON ANq FTNANCE
BUILD'NG 9, R@[{ 2I4A

STATE CAMPUS
Ar..BAr{Y, N. Y. t2226

AREA CODE 518
457 -2655 ,6 .7

STATE TAr  COMMtSgtor {

HEARITG UilIT

E O U A R D  R O O K

3ICRE'ARY TO

coMMts3tor

A00iE33 YoUt iEPLV rO

STATE TAX Colvltvil SSTON

N O R M A N  F .  G A L L M A N ,  A C T I i l G  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DllDr Albanv. New York
rrrcb ltr lta,

dhb lf, Sllrr
*tl lrrrrsr ltwr
nsrsu*ft lttf,L}r' ;n, tftr*Y Ot0{la

hrr llr" Irl8tcsr

please take notice of the Diltl,alffi of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to la('clao 6tO 9t

the Tax Law any proceeding in court to review an adverse decision
must be commenced within f,fi! lf,Btbll after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

!. 60htn

AD-L.L2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JOHN J. McGLEW

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1965 and L966.

DECISION

Petit ioner, John J. ivlcGlew, has f i ted a petit ion for redeter-

mination of deficiency or for refund. of personal income tax under

Article 22 of the Tax Law for the years 1965 and 1966. (Fi le No.

68550356) ,  A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Officer, dt the off ices of the State Tax Commission, BO Centre Streei,

New York,  New York,  o l l  December 13,  L9-1.1,  a t  1 :39 P.M.  Pet i t ioner

appeared by Edmund L. Pender, C.P.A. TLre Income Tax Bureau appeared

by Edward H.  Best ,  Esq.  (Francis  X.  Boylan,  Esg.  ,  o f  Counsel ) .

ISSUE

Was all  of the income received by petit ioner, John J. I ' lcGIew,

from his activit ies as a partner in the law f irm of McGlew & Toren,

Esqs., during the years 1965 and 1966 al locable to New York State?

FINDINGS OF FACT

I. Petit ioner, John .f.  IvIcGIew, and his wife f i led New York

State combined nonresident income tax returns for the years 1965

and L966. IIe al located the partnership income received by him

during said frears from the partnership of l ' lcGlew & Toren, Esqs.

based upon the number of days he al leged1y worked inside and out-

side of New York State during said years for said partnership.

2. On Apri l  11, L969, the Income Tax Bureau issued a Statement

of Audit Cl:anges against petit ioner, John J. McGlew, disal lowing

the aforesaid al location of his net income from his law practice
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upon the ground that i t  constituted partnership income from a

partnership which did not maintain off ices outside of New York

State and accordingly issued a Notice of Deficiency in the sum

o f  $1 ,989 .85 .

3. During the years 1965 and 1966, petit ioner, John J. I tcGlew,

was an attorney special izLng principatly in the f ields of patent,

lrademark and copyright law. He was l icensed to practice law in

New York and the Distr ict of Columbia. He was registered to practice

Iaw before the United States Patent Off ice. He was not l icensed Lo

practice law in New Jersey.

4. Petit ioner was a partner in the law f irm of l" lcGlew & Toren,

Esqs. during the years 1965 and 1966. TLre of f  ice of the partnership

was located at 28 West 44Eh Street in New York City. I t  f i led

New York Stat,e partnership returns in which it  at located al l  of i ts

income to New York State. TLre partnership bi l ted cl ienLs for services

rendered by him. AII of his income for legal services rendered was

received from the partnership. Tl:e partnership stationery did not

l ist a New Jersey address. Tkre partnership paid him S65.00 a month

during the year 1965 and $7O.OO a month during the year 1965 for ttre

rental of an off ice in his home in New Jersey.

5.  Pet i t ioner ,  John J.  McGIew,  was a res ident  o f  the State of

New .Jersey during the years 1965 and L966. He l ived in a ?rome located

in Hasbrouck Heights, New Jersey. He used one room in his home as

an off ice. He was l isted as a patent attorney at tr is home address in

the New i lersey phone book. He maintained a sign outside of his home

indicating that he was a patent attorney. IIe conducted business with

par tnership c l ients  at  the of f ice in  h is  home.

CONCLUSIONS OF LAW

A. That petit ioner, John J. I t4cGIew, although a nonr:esident,

was not entit led to al locate the partnership income received by him

from McGIew & Toren, Esqs. during Lhe years 1965 and 1966 based upon
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the number of days worked within and without New York State since

such a meLhod of al location is available only to nonresident employees

and off icers and not to nonresident partners in accordance with the

meaning and in tent  o f  NYCRR f31.16.

B. Ttrat since petit ioner, John J. McGlew, fai led to submit

proof of any other methods of equitably al locating such income received

during the years 1965 and 1966 from sources within and without

New York State, al l  of said income is considered derived so1ely from

New York sources in accordance with the meaning and intent of section

632(b )  o f  t he  Tax  Law and  NYCRR I3 I .13  and  131 .21 .

C.  TLrat  in  v iew of  the aforesaid conclus ions of  law,  i t  is

not necessary for the State Tax Commission to decide at this t ime

whether or not the partnership of McGIew & Toren, Esqs., or petit iorer,

.fohn J. IvlcG1ew, maintained a bona f ide off ice outside of New York State

dur ing the years 1965 and 1966.

D. Tlrat the petition of John iI. McGlew is denied and the Notice

of  Def ic iency issued Apr i l  11,  L969,  is  susta ined.

DATED: Albany, New York

1/z tz

STATE Tru( COMMISSION

-h-or-t/r4,

COMMISSIONER


