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STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the petition

of

ABE MARKUS

For a Redetermination o{ a_Deficiency or
a Refund e; Personal fncome
Taxes under Art ic le(s) 22 of the
Tax Law for the (Year(s \  L964.

ATFIDAVIT OF MAILING
OF NOTICE OF IIECISION
BY (CERTTTIED) HAIL

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Oepartment of Taxation and Finance, over 18 years of

ager and that on the 2nd day of March , L9 72, .she served the within

Notice of Decision (or Determination) by (eertlfied) mail upon ABE MARKUS

(represerrtatlve of) the petitioner in the wlthin

proceeding, by enclosing u rrrr" copy thereof in a seeurely sealed postpaid

wrapPer addressed as follows: Abe Markus
1915 Mor r is  Avenue
Bronx ,  New York  10453

and by deposlting s.rme enclosed in a postpald properly addressed wrapper Ln a

(post office or offieial deposltory) under the exclusive care and eustody of

the United States Post Office Department withln the State of New York.

fitat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on sald rfl.apper is the last

known address of the (representatlve of the) petitioner.

Sworn to before me this

2nd day of March ,  1972;
I

/ ' - r /

- 
( tQ t./ 

n,o<-n.n urz."a-a.^.'-



STATE OF IIEW YORK
STATE TAX COMXISSION

In tbe llatter of the Petitton

of

ABE MARKUS

:

: AF|IDAVIT OF I.{AILING
OF NOTICE OF DECISTON

:  BY (CERTIFIED) HAIL
For a Redetennination of a Deficiencv or
a Refund of Personal Income z
Taxes under Art icle(s) 22 of the
Tax Law for the (Year(s) f 964. 3

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2nd day of March , Lg 72, she served the within

Notice of Decision (or Determination) by (eertified) mail upon SOL WOLF

(representatlve of) the petitioner in the within

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid
Sol  Wol f

w"apper addressed as follows: c/o Bzuxa, s Income Tax Service
1051 Southern Boulevard
Bronx, New York

and by deposlting same enclosed in a postpaid properly addressed rorapper ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of Ner York.

That deponent further says that the said addressee ie the (representative

of) petttloner hereln and that the address set forth on said wrapper is the lagt

known address of the (representatlve of the) petitioner.

Sworn to before me this

2n4 day of March ,  I97Z

/

'gr 1u/ r'r.---.a'',.,-z ...)Ldz-



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9. ROOIv{ 2l4A

STATE CAMPUS
ALBANY, N.  Y.  I22N

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dx1S: Albany, New York

firrcft 8r l,t?l

Abc ttlrlur
l9l5 tbrrtr lvinu.
8ronx, trc Iork 1S{33

Dmr litr. Tril*nrr

Please take not ice of the Dff I&Igf of
t h e  S t a t e  T a x  C o m m i s s i o n  e n c L o s e d  h e r e w i t h .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n (  t )

6g0 o f  the  Tax  Law any  pxoceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  *  nOntb ;  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to  the  proper  par ty  fo r  rep ly .

Very t ru ly  yourst

Prul. l. C&usn
H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Burecu

s l ^ ? E  T A X  C O M M t 5 9 I O X

H E A i t l o  U N t l

E D t r A R O  R O O K

SECiETARY TO

c o M M  t 9 3  t O X

ADOIESS YOUR REPLY TO
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ABE MARKUS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1964-

DECISION

Pet i t ioner ,  Abe Markus,  has f i led a pet iL ion for  red.eter-

minat ion of  def ic iency or  for  re fund of  personal  income tax

under ArLi.eJ-e 22 of the Tax Law for the year 1964. (Fi le

No.  15746899) .  A formal  hear inq was scheduled before PauI  B.

Coburn, Hearing Off icer, at the off ices of the State Tax Commis-

sion, B0 Centre Street, New York, New York for May l-9, L97L, dt

1:15 P.M.  At  sa id t ime,  pet i t ioner  waived a formal  hear ing and

requested that the matter be submitted to Lhe State Tax Commission

on the entire record contained in the f i1e. The fol lowing decision

is rendered by the State Tax Commission upon due consideration of

sa id record.

ISSUE

Did petit ioner, Abe Markus, substantiate for the year 1964

a  deduc t i on  fo r  bus iness  expenses  i n  the  sum o f  $6 ,627 .90?

FTNDINGS OF FACT

1. Petit ioner, Abe Markus, f i led a New York State income tax

res ident  re turn for  the year  L964.

2.  On September 26,  L966,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Abe Markus, dis-

a l lowing $6,627.90 in  c la imed business expenses for  the year  J-964

upon the grounds that he fai led to substantiate said deduction and

accord ingly  issued a Not ice of  Def ic iency in  the sum of  $5L2.75.
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3. During the year 1964, petj-t ioner, Abe Markus, was an

outside l iquor salesman in ttre metropoli tan New York City area

for Ctrarmer Ind.ustr ies, Inc. He caIled. on l iquor stores, bars

and gri l ls, and other l icensees to whom l iquor was permitted to

be so ld.  I t  was necessary for  h im to incur  var ious expenses in

connect ion wi th  the per formance of  h is  sa les act iv i t ies.

4.  Dur ing the year  L964,  pet i t ioner ,  Abe Markus,  mainta ined

a diary in which he reeorded his daily expenses in connection

wi th h is  sa les act iv i t ies.  TLre to ta l  o f  expenses l is ted there in

was $4,161.35.  He fa i led to  substant ia te by documentary or  o ther

suf f ic ient  ev idence that  he susta ined any expenses in  excess of

sa id sum.

CONCLUSIONS OF LAW

A. That petit ioner, Abe Markus, submitted documentary or ottter

satisfactory evidence suff icient to substantiate the expenditure of

$4,L61.35 for  ord inary and necessary bus iness expenses dur ing the

year  L964-

B. Ttrat the petit ion of Abe Markus is granted to the extent

of reducing the amount of business expenses disal lowed for the year

L964  f rom $5 ,677 .9O to  $2 ,516 .55  and  o f  reduc ing  the  amoun t  o f

add. i t ional  tax due f rom $471.80 to  $f53.75 and of  reducing the

No t i ce  o f  De f i c i ency  i ssued  Sep tember  26 ,  L966 ,  f rom $5 I2 .75  to

S167.09 together  wi th  such in terest  as may be due f rom September 26,

L966,  and,  except  as so granted,  the pet i t ion is  in  a l l  o ther  respects

den ied .

DATED: Albany, New York

YQuu.r-l--t, l?72,

STATE TAX COMMISSION

// //
/ A,-*,-*"-- f/n-Z/r -,-*-*-

ISSION

COMMISSTONER
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NE

DEPARTMENT OF TAXA'
BUILDING 9, RO

STATE CA[\
ALBANY,  N .  Y .

AREA COOE 5

457 -2655 ,  6 ,

DATED: AIbar.
March
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Abe Markus
1915 Morr is  Avenue
Bronx,  New York 10453

Dear  Mr .  Markus :

P l e a s e  t a k e  n o t i c e  o f  t h e  D E (
the  Sta te  Tax  Commiss ion  enc lose

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t
6 9 0  o f  t h e  l
in  cour t  to  rev iew an adverse  de
wi th in  4  months  a f te r  the  da

Any inqu i r tes  concern ing  the  com
refund a l lowed in  accordance w i t r^
concern ing  any  o ther  mat te r  re la t ing
addressed to  the  unders igned.  These
to  the  proper  par ty  fo r  rep ly .

H e a r i n g  O f f i c e r

Pet i t ioner '  s  Repre  senta t ive
Law Bure tu

- 
{

here to  may be
w i l l  b e  r e f e r r e d



CORRECTION
FOLLOWS

N7TEJruc FottoulrNe
DOEUMENT(S) ARE BEING REFITMED

TO ENSURE EHRITY
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STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOI{ 214A

STATI  TAr  COMMrSSrOr l

HEAi  I } IG UX IT

E O W A R O  R O O K

S I C I E I A R Y  T O

c o M M  r s 3  t o x

AODiESS YOUR iEPLY TO

STATE CAT\4PUS
ALBANY, N.  Y.  122n

A R E A  C O D E  5 I 8

4 5 7 - 2 6 5 5 , 6 . 7

DATED:  A1bany l  New York
M a r c h  2 ,  L 9 7 2

Abe Markus
1915 Morr is  Avenue
Bronx,  New York 10453

Dear  Mr .  Markus :

p l e a s e  t a k e  n o t i c e  o f  t h e  D E C I S I O N  o f
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
690 o f  the  Tax  Law any  proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  months  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r les  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concexn ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to  the  proper  par ty  fo r  rep ly .

H e a r i n q  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Burecu

B. Coburn



gTAgE OT NET' YORK

8TA1,B rAr( COTO{ISSTOW

ln tho lbttor of thc Fctltl,on

of

rBT TTNKUS

f,or EcdctemLnatloa of Dcf,Lcteney or
for Rclwrd of Dsrronal Ineomo ttlax
undor &rtL6la ?3 of tba hx law for
thc Ycar 1964.

] DrcIgIOtr

t
t
I
t

Peti.tLonar, ltbr ltrrlrul,'bal fllcd a petttton for rtdrttr-'

ntnetlon of defi.cl.rnc11 or f,or, rsfrmd of ;nrronal lncor tart

r rnder t r t le1e22at t l re ! r r t re* for theyaar l96{ t . ( r t1o

No. I.$746889) . A fornrl. hcarlng war fthodulod befon Ptul B.

Coburn, ltraarlng Offl,ecr, at tbc off,iecr of tha State l8arc Cmlr-

tLon, 80 Centrc Straot:,,fd.. Ygrk, Nes Vorlr for tlry lg, lg?f, .t

1115 P.t(. lt eaid tLuc, Snttttoner walvcd a fotual hetring and

rcgu*rtcd tlrrt thr nrttcr ba errhtttd to thc Strtc tbx C@trrlon

on tha cntl"rq rccord contaLnad ln thc fLle. 'lttro follorylng dftrlg

Ls rcnderod !y the Strtc Irn Cmdrslon upon duc consldorrtlon of, :

cetd trceord.

, IgSttE

Dtd pctttloncr, tbs Xerhue, enlcttantlate for thr f^srr 1964

a dcductton f,or burLnrla oiprnrcr ln tiho lrrn of #.627.90?, '

FI}IDINGS OF FIC'[-
. .  :  :  i "  I

. Detttlontr, &c tltrkua, fllrd a Ncr York 6tate tneonr trn

rorl.dent return for tlrc yorr 1964.

7. , Qn Scptcnbcf 16, 1966r thr Inceni lrx lurceu Lctuad I
. - : : '

Statrncnt of Audlt Chrngcr rgdnrt pctl.tloncr, &o llarltrl "Ctrr-,

rllo'wtng $6162?.9o Ln clrLud burl.ncm clqlcnlcc for tlrc yrer 1964

upon thc grroundr tbrt ho fr116d to rr,rbstantlato eald dcductlon ud

aaoord!.ngly Lcrued a trotiec of Dcf,tclenery ta tlrc cun o! $312.?5.



' -2 -

3. Utrtng tlho yerr 196{f pctl.tl,oncr lbc lbrkur, rar tn
:

outrlde ligrror lrtamm ln tlrc metroSnlltan Hcw York Ctty arcl .,:

for Chrrrncr Indultrl,cr, Ine. Hc calhd sn llgtror atorcr, brrl

and qrrllb, and othcr llccarccr to rhori ll{rpr rrr lnrmlttd ,to

bo iold. It !tl. ntctrttr1r tor hln to Lncur varLou; anlrcrrer,Ln

connoctlon sith thc anrtornJrcc of hlt ralor ectivitl,u.

4, Ihrrtng ttrc ycrr 1964, petlt{onrrr lbc lrlarlsue, mUrt*tn 6'

a dlatlr ln whlch hc rscordcd hlc dally exponrcr ln connrctl,on

citlr hLr rel.t lctLvLtlcr. tllho total o! clttrorr.r lt.t.d thrnta
' .

ult S{,161.35. Er fatlcd to rrrbrtantLrte b8z doqunmtrry or otilrcr
.

luf,tlelrnt ovt deneo that hc eurtrlned rny qr(pmr.r ln rrloort of

rald nm.

coBcIrrSIoNS 0l Llrt
]  : . .

A. Itrat petltl,oaer, Da llrrkur, lrhlttcd docrncntery or otlrrr

lrtl,rfactottz evLdcnce eutf,tcLont to subttrntlato 'tlro 
rq4dtturt of,

$41161.35 for'.otdLnlt? til nccolrrrlr burhcm crqlrnrar durl.nE tfrc

y.rr 1964.

B. lltat f.he pclttlsn,of, tbc ltarkue-"i,t grant d to tbr o*St 
'

bt roiuel.ng 
,tltc 

anorrn! 'of 'builneii 'bmtrrrsr li.rrllowd ,for tlrc yus

1964 fron #067r.90 to 9tr516.53 and of rcdrrclngr erc amrrnt of l
addltlonel tax dur fron *l?r.8o to Srt3.?5 and of rrduafuur ttrr

Hotiec of DoficlcnEy Lrrucd Sqltobct 26, 1966, fron $s12.?5 to

$167.O9 together rlth ruelr lntcrut rr nay bc duc fron Scptabcr 26,

1"966, md, axecpt rf ro grtntrrd, $rc Ftltlon [r Ln r1l othot rrrrrpc€ts

dltlcd

DtTlDt Albany, Nrr York

7Za-'A' a. t?z a',
grf,lt s$c coilI88lg


