
STATE 0F NEht YoRK
STATE TAX COM}IISSION

In the l,tatter of the Petition

of
ADKINS LOV{ELL, AND :

ELEANOR LOWELL, his wife

For a Redeterrnination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) 22 of the
tax uw ror ttre (vear(s) 

,133s, ol?le 
:

State of New York
County of Albany

Sporn to before me thls

30th day of March ,1972

AFTIDAVIT OF }.IAILING
OF NOTICE OT DECISION
BY (CERTTFTED) r{AIr

Lynn Wilson , belng duly sworn, depoees and says that

she is an enrployee of the Department of Taxation and Financer over 18 years of

agel and that on the 30th day of March , L972, she se!.ved the rlthln

Notice of Decision (or Determl.nation) by (certtfied) maIL upon ADKINS LOI{ELL'

ELEANOR LOWELL, his wif&epresentative of) the petitloner in tbe wlthin

proceedingr by encloaing a true.copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Adkins and Eleanor Lowell
93 Slope Drive
Short llills, Nevt Jersey

and by deposlting sane errclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnlted States Poet 0ffice Department withln the State of llen York.

fitat deponent further says that the sald addressee ie the (representatlve

of) petttloner hereLn and that the addrees set forth on sal.d *rapper ls the lart

known address of the (representat{ve of the) petitfoner.
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STATE OF I{EW YORK
STATE TAX COMXISSION

In the Matter of the Petition
:

of
ADKINS LOWELL, AXtrD :

ELEANOR LOWEITL, his wife
:

For a Redeterrnination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
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ATFIDAVIT OF AItIilG
OF IIOTICE OT DECISIOII
BY (CERTTTIED) l,rAlt

State of New York
County of Albany

Lynn Wilson r belng duly swornr deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 3oth day of March , L972, she served the wlthln

Notice of Decislon (or Deternination) by (certtfied) mal.l upon F. ROBERTS

BLAIR, ESe. (representatlve of) the petitloner ln the wlthin

proeeedingt by encloeing a true copy thereof in a securely sealed postpal.d

wrapper addressed as follows: F. Roberts Blair, Esq.
55 Liberty Street
New York, New York 10005

and by deposltlng sane enclosed in a postpalil properly addressed nrapper ln a

(Post office or official deposltory) under the exclugive care and custody of

the tlnlted States Poet Offlce Departnent withln the State of Nen York.

firat deponent firrther saytt that the sald addressee ie the (representatl.ve

of) petltLoner hereLn and that the address set forth on sald wrapper Ie the lart

known address of the (representatfve of the) petitl.oner.

Sworn to before me thls

30th day Pf March t  L 9 1 2 .



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E g I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

ETATE CAMPUS
AtaANY. N. Y. t2226

AREA COOE 518

457-2655, 6.  7

DEPARTMENT
st^tE tax coMMts3torl

HEARnC uLtT

EOWARD ROOK

SECRETARY TO
coMMtsStot l

ADOiE33 YOUi REPLY TO

&f,fflDt Albany, New york

Irrdh t0' tt?t

lftlnr rnt tlrrnor tpurtt
9t ftopt Eivc
tbrt tLllrr ftr ilrmey

Dur 81r rd llrdmr

Please take notice of the DmttIOf
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ff8tlnn fg0 Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within * nlt$f after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be refened
to the proper party for reply.

Very truly yours,

- /

$4
1ffr|n6. l. lilltn
HEARING OFFICER

Petit ioner's Representative
Law Bureau

of

AD-L.|2 (7 /7O)



STATE OF NEW YORK

STATE Tru( COMMISSION

fn the Matter of the Petition

o f

ADKINS LOWELL, A}TD
ELEANOR LOWELL, his wife

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
und.er Article 22 of the Tax Law for
the Years 1965,  1966 and L967.

DECISION

Adkins Lowell and Eleanor Lowe1l, his wife, petit ioned for a

redetermination of a deficiency or for refund of personal income

taxes under Article 22 of the Tax Law for the years 1965, 1966 and

L967. A formal hearing was held before Lawrence A. Newman, Hearing

Officer, in the off ices of the State Tax Commission, in the City of

New York on October L9, 1971, and concluded on November L7, L97L.

Ihe Income Tax Bureau was represented by Hward H. Best, Esq.,

(Solomon Sies, Ese. , of Counsel). The petit ioners appeared and

were represented by F. Roberts Blair, Esq.

ISSUE

What port ion of the nonresident petit ioner's income from his

personal services in advert ising activit ies is subject to the New

York State income tax?

FINDINGS OF FACT

1. Ihe petit ioners, Adkins and Eleanor Lowel1, f i led New York

State income tax nonresident returns for the years 1965, 1965 and

1967. Ttre petit ioners did not f i le New York State unincorporated

business tax returns for  the years 1965,  L966 and L967.

2. On March 31, L969, the Income Tax Bureau issued a Not, ice

of  Def ic iency,  under  F i le  No.  732242L2,  for  t t re  years 1965,  1966 and

L967,  in  the amount  of  $3,539.86,  p lus in terest .  The def ic iency was
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based on a determination by the Income Tax Bureau that the days

which the petitioner worked at home in New Jersey were for his own

convenience and should be eliminated from consideration in comput-

ing the al location of income attr ibutable to sources outside New

York state for income tax purposes. Days worked other than at

home but outside New York State were considered days worked outside

New York State. A petit ion for a redetermination of the deficiency

was  f i l ed .

3. f tre petit ioner, Adkins Lowell,  was an advert ising promotion

special ist, handling primari ly eight periodic publications of t tre

I"IcGraw Hill Company of New York City. The petitioner wrote adver-

t ising material,  including direct mail ir t9s, brochures, special

issuesr dnd other promotional material. Itre lvlcGraw Hilt Company

was bi l led for these services by Dobbs Advert ising Compdrrlr Inc.

w.hose off ices are in New York City. Adkins lowell would negotiate

and establish the fee to be paid for each promotion.

4. Dobbs, was the agency of record who represented ttre l,trcGraw

Hil l  cl ients. Dobbs' employees performed accounting and bi l l ing

services and the detailing and mechanical production of the adver-

t ising material created and written by Mr. LoweII. Upon palzment

by I"IcGraw HilI, Dobbs would deduct an amount varying from 20% to

33% of the fees as i ts agreed share of the receipts, and appropriate

amounts for social security and withholding ineome taxes. A net

amount would then be paid monthly to IUr. Lowel1. There hras never

a written agreement eoncerning their association between Mr. Iowell

and Dobbs. In addit ion, Dobbs paid to Mr. Lowell,  a conrmission for

art work business brought into the ad.vertising company. His receipts

htere reported as "salaries and r^,ages" on tl:e New York State tax

returns.

5. The petit ioner is l isted by the Dobbs Advert ising CompdDy,

Inc. as a vice president, but was not a stockholder. f tre petit ioner
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used business call ing card.s which l ist him as "executive vice

president" of Dobbs. Dobbs' stationery l ists only a New York City

address although L'owell lists a separate telephone in their name

in New ilersey for which he assumes the cost. A conference room

and desk space was available to ttre petitioner at ttre New York City

location.

6. Tkre New Jersey location at which the petit ioner maintains

that he performed the major part of his out-of-state work consisted

of a separate room in his successive residencesin Short Hi11s, New

Jersey. Each room was outf i t ted with working desk space for creative

writ ing, typewriter, f i les and telephone. Mr. Lowell was not reim-

bursed by Dobbs for the expenses of this New Jersey location.

7. Mr. LoweII was advised by his physician that by reason of

his physical condit ion, he should l imit his commuting as much as

possible. His writ ing was done in SLrort Hil ls, New Jersey, where he

could be relatively free of confusion and interruptions.

8. Ttre petit ioner, IvIr. Adkins Lowe1l, was an employee of Dobbs

Advert ising Compdhy, Inc. during the years 1965, L966 and L967.

9. The petit ioner has fai led to prove that work performed at

his residence in SLrort Hit ls, New Jersey, \^ras performed at that

Iocation for other than his own greater convenience.

DECISION

A. Tkre days spent by the petitioner aL home in New Jersey, are

properly excluded from the computation of days worked outside New

York for purposes of allocating income from sources within and witltout

New York State.

B. Tkre Notice of Deficiency is sustained, and the petit ion for

redetermination of the deficiency is denied.

DATED: Albany, New York
*TaLeAroa/4 7r- ,


