
STATE OF TEId YORK
STATE lAX CO}IHISSIO}I

In the l{attcr of the Petltl.on

of
:

CYRIL LESSER
t

For a Redetemlnation of a Deflctency or
a Refrrnd of Personal Income c unincqsrporated
Taxee under Arttcle(s) fO a I6-Iof thc
?ax law for the (Year(s) L959. !

AFFIIIAYIT OF HAII,ItrG
OF FOTICE OT DECISIOT
BY (CEmrFrEr') Hrrr,

Business

State of llery York
County of Albany

Lynn wilson I belng duly awornl depoees and eeyr that

she is an employee of the Departnent of Taxatlon and Flnanccr ovcr 18 yeara of

agel and that on the 3rd day of August , Lg 721 ahc ecrvcd the withln

llo'tlce of Ilecislon (or Deternlnatton) by (ccrtlfted) na{l upon cn'rl., r,EssER

(representatlve of) the petltloner tn thc rtthtn

proceedl.ngr by encloelng a true copy thereof tn a seeurely sealed portpatd

wrapper addreesed as followsr Mr. Cyril Lesser
278 North Avenue
Woodridge, New ,IerseY

and by depottttng sme enclosed in a postpal.d properly addresscd rrapper ln a

(post offlce or offlclal deposttory) under the excluslve eare and curtody of

the llnited States Post Offlce Deparlncnt wlthln the gtate of llcr York.

Tttat ileponent forther Brys that the eald addresaee to thc (repreecrtative

of) petltloner hereln and that the addreas set ftrth on aald rreppcr lr the Latt

known address of the (relreeentatlvc of thc) pctitioner.

Sroru to before ne thls

,  L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUI LDI NG 9, ROOfvl 2l4A

STATE CAMPUS
ALBANY, N. Y. 12227

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX COMMISTIOX

HEAI I IE  UNIT

E D I A R O  R O O K

3tc lE tA iY  TO

coMMrSStox

ADOiE33 VOUn iEPLY TO

bf,llDr Albany,
llrtl|lt

Ir. Cyrll &crrr
t?8 lhrth lvmur
lbodrt&5tr Lr tcr.y

Dlrt F. Ielacr

New

3,
York
l97l

please take notice of the D[ltn||l[!!tqt of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P- lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
175 f  t86t of  the Tax Law any proceedlng

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  eO 6ry r  a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i lL  be  re fe r red
to the proper party for reply.

Pet i t loner '  s  Repre  senta t ive
Law Buretu

O f f i c e r



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Application

o f

CYRIL LESSER

for Revision or Refund of Personal Income
and Unincorporated Business Taxes under
Articles 16 and 16-A of the Tax Law for
the Year  1959.

DETERMINATION

Appl icant ,  Cyr i l  Lesser ,  has f i led an appl icat ion for  rev is ion

or refund of personal income and unincorporated business taxes Ugder

Ar t ic les 16 and 16-A of  the Tax Law for  the year  1959.  (F i le  No.

ABTF 342L37). A formal hearing was held before Vincent P. Molineaux,

Hear ing Of f icer ,  Er t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York on May lB,  Lg67,  dt  1 :30 P.M.

Petit ioner appeared in person.

ISSUE

Did appl icant ,  Cyr i l  Lesser ,  substant ia te h is  a l leged c la im

that  $4,812.53 of  h is  income for  the year  L959 was der ived f rom

gambling winnings earned outside of New York State?

FIIIDINGS OF FACT

1. Petit ioner, Cyri l  Lesser, f i led a New York State income

nonresident return and a New York'State unincorporated business

return for  the year  1959.

2.  On August  19,  1963,  the Income Tax Bureau issued a Not ice

of Addit ional Assessment aqainst applicant, Cyri l  Lesser, imposingt

addit ional personal income and unincorporated business taxes for

the year 1959 based upon federal audit changes.

tax
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3.  Appl icant ,  Cyr i l  Lesser ,  d id  not  deny that  he had received

the addit ional income set forth in the federal audit,  but he maintained

that $4,8I2,53 of said income constituted racetrack and other gambling

winnings earned in Miami Beach, Florida.

4. ApplicanL, Cyri l  Lesser, was a nonresident during the year

1959. He operated an advert ising display brokerage business in

New York City during said year,

5. Applicant, Cyri l  Lesser, fai led to submit any documentary

ot other satisfactory evidence to substantiate his contention that

a port ion of his income during the year 1959 was derived from gambling

winnings earned outside New York State.

CONCLUSIONS OF LAW

A. That  appl icant ,  Cyr i l  Lesser ,  fa i led to  substant ia te that

$4,8L2.53 in income received during the year 1959 was derived from

gambling winnings earned outside of New York State and not from

his business activit ies within New York State since he fai led to

submit documentary or other suff icient evidence to support his

content ion.

B. That the application of Cyri l  Lesser is denied and the

Not ice of  Addi t ional  Assessment  issued August  19,  1963,  is  susta ined.

DATED: Albany, New York STATE TA)( COMMISSION

(2-2..,f s, /?zs,

htJfl"- \C*^ ",-

COMMISSIONER

COMMISSIONER


