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STATE OF IIEW YORK
STATE TAX COMI.IISSION

In the Matter of the Petition

of
LANDATVI PRODUCTS CORPORATION, NAOMI: R.
LANG, ADMINISTRATRDC, C.T.A, of the
ESTATE OF IIENRY W. LANG :
For a Redetennination of a l),eficiency or
a Refund of Stock Transfer
Taxes under Article(s\ L2 of the
Tax law for the (Vear(s) :

State of New York
County of Albany

Linda Wilson I being duly

she is an employee of the Department of Taxation

agel and that on the 19th day of January

AFTIDAVIT OF }IAILING
OF }IOTICE OF DECISTON
BY (CERTTTTED) lnrl

ghtornr dePoseS and

and Financer over

says that

18 years of

ATID

to

day

before nre this

. L972. she served the wtthln
LA}IDA[\4 PRODUCTS

ilotice of Decision _(o1 Qeternfna_tion) by (eertified) mall upon CORP., I{AOMI R. LANG,
ADMINISTRATRIX, C.T.A. of the ESTATE OF
IIENRY W. LAIIG (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurery seared postpald
Landam Products Corporation 

-Na6mi 
R. Lang,

and by deposlting same enclosed in a postpatil properry addresseP8#"ff"?ttrN'Y"N'Y'

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post Office Departrnent withln the State of Netr York.

fitat deponent further says that the sald addressee is the (representatfve

of) petltloner herein and that the addreas set forth on sal.d wrapper ig the laat

known address of the (repreeentatlve of the) petitLoner.

Sworn

19rh

wraPper addressed as follors: c/o Howard R. Dammond
390 West End Avenue
New York, New York

Administratr ix of
the Estate of Henry

W. Lang, 393 Central

(--..r,
\ - /

of , 1972



STATE OF }IEt,l' YORK
STATE TAX COMXISSION

In the llatter of the petition

ot
LAIIDAI\,I PRODUCTS CORPORATION, IiIAOMI: R.
LANG, ADMINISTRATRIX, C.T.A. of the
ESTATI QF HENRY W. LANG :
ror a Redetennination of a Deficiency or
a Refund of Stock Transfer .
Taxes under Article(sJ tZ of the
Tax Law for the (Year(s) :

State of New York
County of Albany

AFFIDAVIT OP I,IAIIING
OF }IOTICE Of DECISIOI{
BY (CERTTFTED) HArr

she is an

age, and

Notice of

Linda Wilson , being duly sworn; deposes and says that

employee of the Department of Taxation and Finance, over 18 years of

that on the 19.t6 day of January , L9 72, she served the wlthin

Decision (or Determinatton) by (eertified) mail upon MORTIMER G.

LEVINE,  ESQ. (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mortimer G. Levine, Esg.
50 Broadway
New York, New York

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Offlce Departnent withln the State of Ner York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addreas set forth on sald wrapper ig the laat

known address of the (representatlve of the) petitloner,

Sworn to before me this

lgthday of ,lanuary , L97Z
, )  , 1, ._, ;^("  , -  t th.(&d/



STATE TAX COtvl[4lS3ON

N O R M A N  F .  G A L L M A N .  P R E S I D E X T

A .  B F T U C E  M A N L E Y

M I L Y O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9. ROq{ 2I4A

' STATE CAI\4PUS
ALBANY, N. Y. 122?,7

AREA CME 5 I8
. 3 7 - 2 6 A E , 6 , 7

DASFSa 
Albanyr Nerv York

ilanuary 19, L972

StAlf ?Ar Corarrllrof

irm,rc ulrr

EOTARO tOOr

rlctcrilv To
coxLltttot

ADOrlg! YOtn t:irY lo

Saoqri R. l,angr, McdJrietra-
tri:(r E8tat€ of, Eenry tf.
I€ng

393 Ceatral garh Wegtr
New Ycrke bl6f, York

Landam Products Corperation
e,/o no'trard R. DanEaond and
390 ifest SnC Avenue
Ngw YGrke llew Yostr

Please  take  no t i ^ ^  a€  +1 .a

the state ra* coriii3lrll""""P"€E$t'SEBF$q$ 
or

fur ther  not ice that  pursuant  to  sect ion(s)  '

of the Tax Law any Ploceedlng
revlew an adverse decision must be commenced

af ter  the date of  th is  not ice.
aaye

Any inquir ies concernlng the computation of tax due or
refund a l lowed in  accordance wi th  th is  dec is lon or
concerning any other rnatter relating hereto may be
addressed to the undersigned. These wiII be referred
to the proper party for reply.

Very truly yourst

Please take

?79-a] "n court  to
wlthin 

90

wru/ffi
llieel G. ?friqht
Heai ing Of f icer

cc Petit loner r s Representatlve
Law Buretu



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

LASIDANI PRODUCTS CORPORATTON, NAOMr R.
LAIIG, ADMINISTRATRIX, C.T.A. of the
ESTATE OF HENRY W. LANG

for a hearing to review a Determination
of Stock Transfer Taxes due pursuant to
Article 12 of the Tax Law.

DETERMINATION

Landam Products Corporation and Naomi R. Lang, administratrix,

C.T.A. of the estate of l lenry W. Lang, having f i led applications

pursuant to section 279-a of the Tax Law for a hearing to review

notices of determination dated July 9, L968, of stock transfer taxes

imposed by Article 12 of the Tax Law and a hearing having been duly

held before Nigel G. Wright, Hearing Off icer, with Mortimer G, Levine,

Esg. appearing for the applicant, Edward H. Best, Esq. (alexander Weiss,

Esq. , of Counsel).appearing for the Stock Transfer Bureau, and the

record having been duly examined and considered,

Ttre State Tax Commission hereby,

LINDS:

1. The primary issue in this case is the t ime of the incidence

of the stock transfer tax imposed by secti,on 270 of the Tax Law, and,

cons@quently, the number of shares subject to tax when the par value

of shares is changed after the exercise of an option to purchase

the stock and before the fj-nal payment due under that option. A

secondary issue is whether the transaction is exempt under section

27O-b of the Tax Law as the value of the shares transferred is not

greater than the amount of the tax assessed.
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2. Landam Products Corporation was formed with authorized

shares of 10 cents par value. Harry W. Lang and Howard R. Dammond

were each 50% shareholders and each held 70,000 shares.

3. On Apri l  29, L957, I larry W. Lang and Howard R. Dammond

entered into a shareholders agreement providirg, among other things,

that upon the d.eath of a stockholder, the survivor should have the

option to purchase the decedent's stock at book value (or for an

agreed price) by notice to the administrator or executor within

thirty days of appointment. Upon full palrment for such stock, the

decedent's estate would trans,fer such stock with Federal and State

stock transfer stamps attached. One quarter of the purchase price

would be due within ten days after the exercise of the option with

the remainder provided for by notes at interest. The agreement

provided for the right of prepayment on the part of the transferee

and the right to accederate in case of default of the transferee.

The transferor was to keep the cert i f icates as security. Upon

nonexercise of the option, al l  restr ict ions on the transfer of

said stock would lapse including restr ict ions upon the inter vivog

transfer of the stock, Upon default in palrment of the note, the

amounts already paid would be treated as l iquidated damages,

4. I larry W. Lang died on December 18, L966, Naomi Lang, his

daughter ,  was qual i f ied as admin is t rator ,  C.T.A.  on .Tanuary 26,  1967.

Mr. Dammond exercised the option by a letter dated February 2, L967,

to Naomi Lang. The purchase price was in cash and notes, the last

of which was due December lB, L969. The purchase price was based on

a book value of 98 cents per share.

5. The cert i f icate of incorporation was amended on Apri l  2, L968,

to change the capital stock from 500,000 shares at 10 cents par

value,  to  5O0 shares at  $100.00 par  va lue,  a  " reverse sp l i t . r '  On
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Apri l  8, 1968, the 70,000 shares which had been owned by the

decedent were exchanged for a ne\^, cert i f icate of 70 shares.

6. Mr. Dammond prepaid the notes due to the estate and

received the cert i f icate for such shares on Apri l  8, 1968. Such

payment took place after the increase in par value of the shares

and Mr. Dammond accepted a certificate for 7O new shares with

stock transfer stamps in the sum of S1.75 attached thereto.

7. The value of the shares transferred was $686.00 The

amount of stock transfer tax asserted by the department is $875.00

less the $1.75 a l ready paid.

Upon the foregoing findings and all the evidence in the case

The State Tax Commission hereby,

DECIDES:

A. Ttre tax is due on 70,000 shares of stock. Ttre L957 agree-

ment was contingent and no tax is due thereon. A taxable agreement

to se1l came into being on February 2, 1968, when I"1r. Dammond

notif ied the estate that he was exercising his option under the

1957 agreement. Ttris bound and committed the estate of Harry W.

Lang to sel l  such stock as i t  possessed and was in no \^tay contingent.

Under the capital ization of the f irm, dt that t ime, the estate held.

70,000 shares. The subsequent change in number of shares issued

has no effect on ttre tax due.

B. Section 27O-b of the Tax Law does not apply to exempt ttre

transfer as the transfer was not from an executor or administrator

to  a legatee,  he i r  or  d is t r ibutee.

C. TLre determination of tax dated July 9, 1968, is aff irmed

in the amount  of  S875.00 less $1.75 a l ready paid for  a  net  amount

o f  $873 .25 .

D A T E D : 4 * l b a n y , New York STATE TAX COMMISSION

i'4l*l-"""7 /,4 /i72--


