
STATE 0F t{FW Y0RK
STATE TAX COMHISSION

ln the llatter of the Petition

of

STANLEY & SHIRLSY A. KRITZIK
:

For a Redetermination of a Defieiency or
a Refund of Personal Income :
Taxes under Art ic le(s) 22 of the
Tax Law for the (Year(s) 1967 :

ATFIDAVIT OF MAITING
OP NOTICE OT DECISTON
BY (CERTITIED) I,IAIL

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and seys that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 6th day of April , L9 72, she served the wlthin

Notice of llecision (or Determination) by (eertified) mall upon STANLEY & SHIRtSY A.

KRITZIK (representatlve of) the petitt.oner in the wlthiu

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Stanley e Shirley A. Kritzik
1530 West Cedar Lane
Milwaukee, Wisconsin 532L7

and by deposlting sane enclosed in a postpaid properly addressed wraPPer ln a

(post office or official deposltory) under the exclusive care and cuatody of

the tlnlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representative

of) petitloner herein and that the address set forth on sald wraPPer is the laat

known address of the (repreaentatlve of the) petitl'oner.

Sworn to before me this

6th day of Apri l  ,  L9 72
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STATE OF I{EW YORK
STATE TAX COMI.{ISSION

In the llatter of the Petitlon

of

STANLEY & SHIRIEY A. KRITZIK

For a Redeterrnination of a Deficiency or
a Refund of Personal Income
Taxes under Art ic le(s) 22 of the
Tax Law for the (Year(s | 1967

ATTIDAVIT OF I,IAILING
OF TOTICE OF DECISTOII
BY (CERTTFTED) l,lAlt

State of New York
Coun$ of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an e,rnployee of the Department of Taxation and Financer over 18 years of

ages and that on the 6th day of Apri l , L9 '12, she served the wlthin

Notice of llecision (or Determinatlon) by (eerttfied) mall upon EI\fiL SEBETIC,

ESQ. (representatlve of) the petitioner in the within

proeeeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Enil Sebetic, Esq.

i3i, ?::i:'i:, York 1ooo7
and by depositlng same enclosed in a postpald properly addressed rnrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the United States Post Office Departnent withln the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltioner hereln and that the addrees set forth on said wraPPer ig the lart

known address of the (representatlve of the) petitloner.

before rne this

of Apri l  t  L9 72



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E F I

STATE OF NEW YORK

DEPARTMENT OF TAXATTON AND FTNANCE
BUILDING9, ROO,i2l4A

STATE CAIVIPUS
ALBANY, N. Y. 22n

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dll l lDf Albany, New York
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Please take not ice 
_ 
of 

_ 
the g1;t i l

the  Sta te  Tax  Commiss ion  end losed herewi th .
o f

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )

i fq of the Tax Law any Proceedlng
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within t  m[fbf af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe red
to the proper party for reply.

Very trul.)LJqurs, 
, nx"#XW"L"j

Er fSat !.lmr
Hear ing  Of f i cer

cc Pet i t loner '  s  Representat ive
Law Buretu



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

STANLEY & SHIRLEY A. KRITZIK

for  a Redeterminat ion of  a  Def ic iency or  for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  L967.

Stanley and

of  a def ic iency or

22 of the Tax Law

The case was

was represented by

was represented by

1.  At  the t ime of  the f i l ing of

pet i t ioners,  husband and wi fe ,  res ided

Mi lwaukee,  Wisconsin 532L7 .

Shi r ley A.  Kr i tz ik  pet i t ioned for  a  redeterminat ion

for refund of personal income taxes under Art icle

fo r  t he  yea r  1967 .

submit ted on a s t ipu lat ion of  facts .  The taxpayer

Emil Sebetic, Esq., and the fncome Tax Bureau

Edward H.  Best ,  Esq.

the pet i t ion

a t  1530  Wes t

DECISION

here in,  the

Cedar Lane,

ISSUES

I .  Did the taxpayers become nonresidents when they moved

from New York State on Ju ly  27,  1967?

I I .  Could the taxpayers '  losses f rom par tnerships whose tax

year  ended on December 31,  1967,  be prorated on a month ly  bas is

throughout the year?

FIIilDINGS OF FACT

2 .  On  o r  be fo re  Ap r i l  15 ,  1968 ,  t he

federal income tax return for the taxable

pe t i t i one rs  f i l ed  a  j o in t

yea r  1967 .
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3 .  On  o r  be fo re  Ap r i l  15 ,  1968 ,  t he  pe t i t i one rs  f i l ed  a  New

York State income tax res ident  re turn (Form IT-201)  for  the por t ion

of  the taxable year  f rom January 1,  L967 to Ju ly  26,  1967.

4.  On or  before Apr i l  75,  1968,  the pet i t ioners f i led wi th  the

New York State Department of ?axation and Finance a New York State

income tax nonres ident  re turn (Form I t -203)  for  the por t ion of  the

taxable year  L967 f rom JuIy  26,  1967 to December 31,  1967.

5. On or about May 5, 1969, the Department of Taxation and

Finance'mai led to  the pet i t ioners a not ice of  proposed audi t  changes

with respect to the income Lax returns f i led by the petit ioners with

the Department for the taxable year 1967, in which it  was determined

th.at the New York taxable income of the petit ioners during the

per iod they were res idents was $I44,O72.OO and that  they had no New

York taxable income for the period during which they were nonresidents.

6.  on September 11,  L969,  pet i t ioners mai led to  the Depar tment

of  Taxat ion and Finance a protest  wi th  respect  to  the proposed adjust -

ments. The Department subsequently concluded that the proposed audit

changes were correct .

7 .  On June 15,  1970,  the Depar tment  issued a f ina l  } to t ice of

Def ic iency under  F i le  No.  8920260I ,  determin ing that  a  def ic iency

was due from the petit ioners for the taxable year L967 in the amount

o f  $6 ,634 .62 ,  p lus  i n te res t  i n  t he  amoun t  o f  $862 .50 ,  mak ing  a  to ta l

o f  $7 ,497 .L2 .

B.  On or  about  September 9,  !97O, the pet i t ioners f i led wi th

the State Tax Corffnission a petit ion for redetermination of the

deficiency determined for the taxable year Lg67. A refund was

a lso  regues ted .
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9.  On January L,  1967,  the pet i t ioners were domic i led in  New

York State. They l ived in a leased apartment in New York City, and

petit ioner, Stanley Kritzik, was employed at the New York City off ice

of  In ternat ional  Business Machines co.  ( IBM).  The pet i t ioners con-

t inued to l ive in  a New York Ci ty  leased apar tment  unt i l  JuIy  27,  L967,

when they changed the i r  res idence to  Connect icut .  Stanley Kr i tz ik 's

place of employment was changed at the same time from the New York

off ice to the Armonk, New York, off ice of IEM, and the change in

res idence was mot ivated by the t ransfer  o f  h is  p lace of  employment .

The pet i t ioners d id not  vote in  Connect icut .  On November 15,  L967,

Stanley Kritzik changed his employment from IBM to a Milwaukee,

Wisconsin f i rm,  and the pet i t ioners accord ingly  moved to Wisconsin.

They did not vote or change the registration of their automobile

or  the i r  dr ivers '  l icenses in  Wisconsin unt i l  a f ter  the end of  the

taxab le  yea r  1967 .

10. The Income Tax Bureau has determined that the taxpayers

became nonresidents when they moved from New York State on July 27, 1967.

11.  The i temized deduct ions taken by the pet i t ioners in  the i r

federal income tax return for L967 consisted of charitable contribu-

t i ons  o f  $10 ,124 .00 ,  t axes  o f  $9 ,44L .00  (o f  wh i ch  $8 ,090 .00  we re

New York  S ta te  and  1oca l  i ncome taxes ) ,  i n te res t  expense  o f  $18 ,363 .00 ,

and miscel laneous deduct ions of  $2,430.00 (of  which investment  ser-

v ices expense amounted to  $1,859.00,  t ravel  in  connect ion wi th

inves tmen t  $43 .00 ,  and  t rans fe r  t axes  on  secu r i t y  sa les ,  $213 .00 )  mak ing

a  to ta l  o f  $40 ,358 .00 .  The  cha r i t ab le  con t r i bu t i ons  and  the  i n te res t

expense  i t ems  o f  $10 ,124 .00  and  $18 ,363 .00 ,  respec t i ve l y ,  we re  pa id

by the peLi t ioner ,  Stanley Kr i tz ik ,  pr ior  to  h is  move to connect icut
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on Ju ly  27,  L967.  Ihree hundred and f i f teen dol - Iars  of  the $1,351.00

tax  i t ems  ($9 ,441 .00  l ess  the  $8 ,090 .00  o f  i ncome taxes )  were  pa id

by the pet iL ioners dur ing the res idence per iodr  dr id  $2,115.00 of

the miscel laneous deduct ions of  $2,43O.00 were paid dur ing the

res idence per iod ( investment  serv ices $1,859.00,  t ravel  in  connect ion

wi th investments,  $43.00,  and t ransfer  taxes on secur i ty  sa1es,

$213 .0o ) .

L2. The petit ioners' adjusted gross ineome for L967 as reported

in their 1967 federal income tax return includes interest on U.S.

bonds  o f  $5 ,736 .00  as  pa r t  o f  t he  to ta l  i n te res t  rece i ved  o f

$14,351.00.  f l re  pet i t ioners repor ted in  the i r  New York State res ident

re tu rn  fo r  L967 ,  i n te res t  o f  $8 ,372 .OO ou t  o f  t he  to ta l  i n te res t  o f

$14,351.00 as having accrued dur ing the res idence per iod.  The

$8 ,372 .00  i t em  o f  i n t e res t  i nc l udes  $3 ,340 .00  o f  i n t e res t  on  U .S .

bonds (7/L2ths of $5,736.00) as the amount that accrued during the

seven month resident period.

13.  The par t ies have agreed that  U.S.  bond in terest  is  not

taxable and have agreed on prorated figures for the income and

deductions l isted in the two preceding paragraphs pursuant to section

654 of the Tax Law.

1-4.  The pet i t ioner ,  Stanley Kr i tz ik ,  was a member of  s ix

partnerships during the taxable year L967, none of which did business

in the State of New York. His distr ibutive share of the partnership

income of  one of  them, The wednesday co. ,  was 9353.00.  The taxable

year of The Wednesday Co. ended before JuLy 27, 1967. The remaining

five partnerships al l  suffered losses during L967. f, tre taxable year

of  these f ive par tnerships ended on December 31,  1967.  His  d is t r ibut ive
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share of the ordinary losses of these partnerships and the names

of  par tnerships a l l  o f  which were engaged in  the real  estate bus iness,

a re  as  fo l l ows :

Por t  fnvestment  Associates,  Mi lwaukee,  Wisconsin ($189.18)

Je f fe rson  S t ree t  Bu i l d ing ,  M i lwaukee ,  W iscons in  (9171 .63 )

Founta inv iew Hold ing Co. ,  Mi lwaukee,  Wisconsin ($30,588.74)

Tehan  Fa rm Co . ,  M i lwaukee ,  W iscons in  ($2 ,551 .95 )

Me t ropo l i t an  Ho ld ing  co . ,  M i lwaukee ,  w iscons in  ($82 ,161 .88 )

Tota l ( $115 ,663 .38 )

The fncome Tax Bureau determined that the ful l  distr ibutive share of

partnership income from The wednesday co., whose tax year ended

before July 27, 1967, was reguired to be included in New york taxable

income. The fncome Tax Bureau determined that distr ibutive shares

o f  l osses  o f  ($115 ,663 .38 )  f rom the  f i ve  pa r tne rsh ips  whose  tax  yea r

ended December 3I ,  I967,cou1d not  be used by the taxpayer  as losses

against his resident income. The Income Tax Bureau asserted that

the distr ibutive share of taxable income or losses from a partnership

could only be recognized for the port ion of the year in which the

taxable year  of  the par tnership ended.

CONCLUSIONS OF LAW

A- The exc lus ion of  U.S.  bond in terest  f rom taxable income and

prorating of income and deductions as agreed by the part ies are

confirmed by this determination. section 654 of the Tax raw.

B. The petit ioners changed their domici le and became nonresidents

of  New York State on Ju ly  27,  L967.
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C. The disal lowance of the attempted prorating of claimed

losses  o f  ($115 ,663 .38 ) ,  o f  t he  f i ve  pa r tne rsh ips  whose  tax  yea r

ended on December 31,  Lg67,  is  susta ined.  N.Y.  State Income Tax

Regu la t i on ,  Sec t i on  L4B .6 i  20  NYCRR 148 .6 .

D.  The c la im for  re fund is  denied.

E. Pursuant to the Tax Law, interest shall  be added to the

tota l  amount  due unt i l  pa id.

DATED: Albany, New York

AN o, /?z_2,
STATE TAX COMMISSION

COMMISSIONER

SSIONER

COMMISSIONER


